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NEW APPLICATION 

!\]FYI 
BEFORE THE &G~~~XHZPORION COMMISSION 

BOB STUMP 
CHAIRMAN 

BRENDA BURNS 
COMMISSIONER 

SUSAN BITTER SMITH 
COMMISSIONER 

BOB BURNS 
COMMISSIONER 

IN THE MATTER OF THE APPLICATION OF ) 
PRESIDIO TRAILS DEVELOPMENT, LLC ) 
FOR DELETION OF ITS PROJECT FROM 
THE CERTIFICATE OF CONVENIENCE AND ) 
NECESSITY HELD BY HALCYON ACRES ) 
ANNEX NO. 2 WATER COMPANY, INC. 

) 

1 
1 

Arizona Corporation Commissiori 
DOCKETED 

SEP 2 0 2013 

DOCKET NO, W-023 12A- 13-0326 

APPLICATION FOR DELETION 

Through undersigned counsel, Presidio Trails Development, LLC (“Applicant”) 

requests that its project be deleted from the service area of the Certificate of Convenience 

and Necessity (“CC&N”) held by Halcyon Acres Annex No. 2 Water Company, Inc. 

(“Halcyon”). As explained below, Halcyon is unable to serve the Applicant’s project and 

Applicant has obtained assurance that the City of Tucson’s (“City”) municipal water utility, 

Tucson Water, will provide service if the project is deleted from Halcyon’s CC&N. 

I. Background 

The Applicant is an Arizona limited liability company. It’s business address is 

15 170 N. Hayden Road, Suite 1, Scottsdale, Arizona 85260; and its phone number is 480- 

998-5400. The name, address and telephone number of the Applicant’s attorney is included 

in the signature block at the end of this pleading. The Applicant’s management contact for 

3702055.5 
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this application is Ross McCallister; 29 10 N. Swan Road, Suite 204, Tucson, Arizona, 

85712; 520-790-8100. 

The Applicant’s project is a 208 unit apartment complex on 9.24 acres of land at 

9195 E. 21st Street in Tucson. A legal description of the project is attached as Exhibit A. 

A map of Halcyon’s certificated service area is attached as Exhibit B. 

There are no present Halcyon customers within the area for which the Applicant is 

requesting deletion. 

Upon completion of the project, Halcyon will have no utility facilities within the 

project area. One of Halcyon’s distribution lines currently crosses the project site. 

However, this line will need to be relocated as part of the construction of the project 

regardless of the outcome of this Application. 

11. Reason for Deletion Request 

The Commission may delete a portion of a service area from a water company’s 

CC&N if there is an evidentiary showing that the water company is “unable or unwilling to 

provide service” to the area in question. James P. Paul Vater Co. v. Ariz. Corp. Corn ’n, 

137 Ariz. 426,43 1 (1983). As explained below, Halcyon is unable to provide domestic 

water service to the Applicant’s proposed development. 

Halcyon cannot provide service to the Applicant’s project because it would require 

certain upgrades to Halcyon’s well site. These upgrades would require zoning approval 

from the City but on July 9,2013, the Mayor and City Council denied Halcyon’s request 

for approval. A notice of this denial is attached as Exhibit C. 

Under Arizona Department of Environmental Quality (“ADEQ”) regulations, 

Halcyon’s existing well site lacks the pumping and storage capacity to serve the 

Applicant’s project. An engineering fm identified the well improvements needed to meet 

ADEQ standards and this plan for the upgrade was approved by both Halcyon and the Pima 
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County Department of Environmental Quality, the local agency to whom approval authoriq 

has been delegated by ADEQ. 

Halcyon’s existing well site is non-conforming under current City zoning regulation: 

governing minimum lot size and building set-backs and had not previously been approved 

as a special exception land use (“SELU”) under the current SR zone use regulations 

applicable to the well site. As a result, the City determined in 2012 that it would be 

necessary for Halcyon to obtain SELU approval for any well site upgrade and variances 

from the City‘s Board of Adjustment (the “Board”) fiom the minimum lot size and set back 

requirements. 

In April 2013, the City’s Zoning Examiner approved Halcyon’s SELU application 

with conditions, and the Board approved the requested variances. However, in an appeal 

from the Examiner’s decision, the Mayor and City Council, on July 9,2013, denied the 

SELU application. This appeal was filed by residents who opposed the Applicant’s 

proposed apartment project. Absent the SELU, Halcyon cannot obtain permits for the well 

site improvements from the City. 

On August 6,20 13, the Applicant contacted Halcyon, through counsel, with respect 

to the deletion of the Applicant’s project from Halcyon’s CC&N. See August 5,2013 letter 

from Mr. T. Campbell, attached as Exhibit D. Tucson Water has assured the Applicant that 

it is willing and able to provide domestic water service the project if it is deleted from 

Halcyon’s CC&N. See August 13,2013 letter from Tucson Water, attached as Exhibit E. 

Counsel for Halcyon, Mr. Gregory Good, responded on August 20,2013 with the letter 

attached as Exhibit F. To summarize, Halcyon believes that a different engineering design 

would not require the City’s approval and that the Applicant is obligated to pursue such 

alternative design under the line extension agreement between the parties. Halcyon is 

wrong on both arguments. 

’ Tucson Water currently provides fire service to the Applicant’s parcel and will continue tc 
provide fire service after construction of the apartments. 

3 3 702055.5 
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There is no way to serve the Applicant’s project from Halcyon’s well site without 

upgrades to the site’s well and/or storage capacities. See the Declaration of Craig 

Cannizzaro, P.E. (the Applicant’s engineer), attached as Exhibit G. Further, any upgrade to 

Halcyon’s well site would require a SELU from the City. This is explained in the 

Declaration of Frank S .  Bangs, Jr. (the Applicant’s zoning attorney), attached as Exhibit H. 

The residents’ opposition to the SELU was based on their opposition to the 

Applicant’s apartment project itself. This is clear from the transcript of the public hearing 

before the City’s Zoning Examiner on April 18,2013, attached as Exhibit I.2 Nineteen 

individuals spoke in opposition to the SELU and at least eleven of them clearly stated that 

their objection to the SELU was based on their opposition to the apartment ~omplex .~  For 

example, Ms. Lisa Irwin, one of two named appellants of the Zoning Examiner’s decision, 

stated at the hearing that “the proposed use of the apartments is directly tied to the 

expansion of the well. And the proposed apartments are just totally, just totally 

incompatible with what’s around it.” At p.27, lines 8-13. 

To summarize, Halcyon needs a SELU to serve the Applicant’s development but the 

City denied Halcyon’s request for a SELU on July 9,2013. Any alternative engineering 

design would still require a SELU which would be opposed by residents based on their 

opposition to the Applicant’s proposed apartment project. There is no reason to believe 

that the Mayor or City Council would reverse their position taken just a few months ago in 

support of the residents. 

Finally, the Applicant’s line extension agreement (“LEA”) with Halcyon, attached as 

Exhibit J, does not require the Applicant to continue pursuing well site improvements under 

these circumstances. Under the LEA, the Applicant is responsible for constructing the 

necessary improvements but the agreement also clearly recognizes that various 

See also, Exhibit H, Declaration of Mr. Frank Bangs, at 7 9. 
For most of the other commenters, it can be implied from their comments that their 

primary objection to the SELU was the apartments. 
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governmental approvals w 11 be required before construction can commence. See $9 1 and 

8. Halcyon cannot get these required governmental approvals and, therefore, is unable to 

provide service to the Applicant’s development. Further, the LEA is based on the same 

engineering report that supported the Applicant’s attempt to obtain a SELU. In other 

words, the LEA does not require the Applicant to prepare an alternative engineering design, 

as alleged by Mr. Good. 

111. Prayer for Relief 

The Applicant respectfully requests the deletion of its project from the service area 

of Halcyon’s CC&N. 

RESPECTFULLY SUBMITTED this 20th day of September, 20 13. 

LEWIS ROCA ROTHGERBER LLP 

Matthew B ingham 
40 North Central Avenue 
Phoenix, AZ 85004 

Attorneys for Presidio Trails Development, LLC 

P: (602) 262-53 11 

ORIGINAL and thirteen (1 3kcopies 
of the foregoin filed this 20 day 

The Arizona Corporation Commission 
Utilities Division - Docket Control 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Copy oJ the foregoing hand-delivered 
this 20 day of September, 2013, to: 

of September, f 013, with: 

Lyn Farmer, Esq. 
Chief Administrative Law Judge 
Hearing Division 
Arizona Corporation Cornmission 
1200 W. Washington Street 
Phoenix, Arizona 85007 
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Janice Alward, Esq. 
Chief Counsel, Legal Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Mr. Steven M. Olea, Director 
Utilities Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Mr. Gregory E. Good 
Good Law, P.C. 
3430 E. Sunrise Drive, Suite 170 
Tucson, Arizona 857 18 
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July 12,2013 

CITY OF 
TUCSON 
OFFICE OF THE 
CITY CLERK 

Karen Ifill, Appellant 
90 10 E. Harborage Dr. 
Tucson, A 2  85710 

i 

Lisa Irwin, Appellant 
7 15's. Gollob Rd. 
Tucson, AZ 85710 

SUBJECT: Appeal of the Zoning Examiner Decision, dated ApdI22, 20 13 
SE-13-24, Halcyon Acres Annex No. 2 Water Co. -E, 21" St. 

Please be advised that at the regular meeting of July 9,2013, the Mayor and Council 
voted to teverse the decision of the Zoning in the silbject case, tkreby 
granting yo ai aand denying the Special Exeeption application. 

If you have any questims 
Assistant Gty Clerk, at 7 

ing this matter, @eZW dontact 

Sincerely, 

R w r  W. RandoIph 
ity Clerk w 

RWR:SM:sl 

cc: Richard Miranda, City Manager 
Mike Rankin, City Attorney 
T 
E loment Seivices Department 
Linus Kafka, Zoning Examiner 
Interested Parties (as attached) 

EO. BOX 27210 * TUCSON, A2 85726-7210 
(320) 791-4213 FAX (520) 791-4017 9 TTY (320) 991-2639 

\\.\~~v.citgoRucson.or~ 
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SE-13-24 
Halcyon Acres Annex No. 2 Water Co, -E. 21'' St. 

Interested Parties 

Halcyon Acres Annex No. 2 Water Company, Inc., Omer 
PO Box 85160 
Tucson, Arizona 85710 

Rick Engineering, Applicant/Agent 
c/o Paul lezzi 
3945 E. Pt. Lowell Rd. # 1 1 1 
Tucson, AZ 85712 

Frank Bmgs, Attorney for Applicant 
4733 East Csinp Lowell Drive 
T w m ,  AZ 85712 
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Thomas H. Campbell 
40 North Central Avenue, 19th Floor 
Phoeniw, Arizona 85004-4429 - LLP- 

L A W Y E R S  1 

Direct Dial: (602) 262-5723 

TCarnpbell@LRLaw.com 
Mmitted in: Arimna 

MlWt FaX: (602) 734-3641 

Our Rla Number: 99999-70020 

August 5,20 13 

Gregory E. Good, Esq. 
Good Law, P.C. 
3430 East Sunrise Drive, Suite 170 
Tucson, Arizona 8571 8 

Re: Water Service for The Place at Presidio Trail Apartments 

Dear Greg: 

We represent The Place at Presidio Trail Apartments (“Presidio Trail”). We understand 
that you represent Halcyon Acres Annex #2 Water Company (“Halcyon”). We further 
understand that the Presidio Trail project is located within the Halcyon service territory 
authorized by the Arizona Corporation Commission (“Commission”), Presidio Trail has 
requested water service fiom Halcyon, but Halcyon is unable to provide that service. As a result, 
Presidio Trail requests that Halcyon agree that the portion of its authorized service territory on 
which Presidio Trail will be built be deleted from Halcyon’s Certificate of Convenience and 
Necessity (“CC&N”) so that Presidio Trail can receive water service from the City of Tucson’s 
(“City”) municipal water utility, Tucson Water. 

On September 24,2012, a new plat for Presidio Trail was recorded. See Block One of 
The Place at Presidio Trail subdivision, Pima County records, Sequence No. 20122680359. 

Under Arizona Department of Environmental Quality (“ADEQ) regulations, Halcyon’s 
existing well site lacks the pumping and storage capacity to serve Presidio Trail. An engineering 
firm (Westland) identified the well improvements needed to meet ADEQ standards and this 
plan for the upgrade was approved by both Halcyon and the Pima County Department of 
Environmental Quality, the local agency to whom approval authority has been delegated by 
ADEQ. 

Halcyon’s existing well site is non-conforming under current City zoning regulations 
governing minimum lot size and building set-backs and had not previ~usly been approved as a 
special exception land use (“SELU”) under the current SR zone use regulations applicable to the 
well site. As a result, the City determined in 2012 that it would be necessary for Halcyon to 
obtain SELU approval for the well site upgrade and variances from the City‘s Board of 
Adjustment (the “Board”) fiom the minimum lot size and set back requirements. 

In April 20 13, the City’s Zoning Examiner approved Halcyon’s SELU application with 
conditions, and the Board approved the requested variances. However, in an appeal from the 
Examiner’s decision, the City Mayor and Council, on July 9,2013, denied the SELU application. 

3660412.1 
TUCSON L A s V E G A S  RENO PHOENIX 9 A L B U Q U E R Q U E  S I I . I C O N V A L L d Y  

www.lewisandroca. corn 

mailto:TCarnpbell@LRLaw.com


LEWIS 
RC~A - LLP- 
L A W Y E R S  

Gregory E. Good, Esq. 
August 5,2013 

Page 2 

I understand that the appeal was supported by some customers and at least one owner of 
Halcyon. Absent the SELU, Halcyon catmot obtain permits for the well site improvements from 
the City. Attached is the City notice of the Mayor and Council denial on appeal. 

The Commission may delete a portion of a service area from a water company’s CC&N 
if there is an evidentiary showing that the water company is unable or unwilling to provide 
service at reasonable rates to the area in question. James P. Paul Water Company v. Az 
Corporation Commission, (1 983) 137 Az. 426, 671 P2d. 404. In light of Halcyon’s inability to 
get the necessary City approvals to construct the water facility improvements required by 
ADEQ, Halcyon is unable to provide service to Presidio Trail and deletion of Presidio Trail is 
appropriate. The Commission must approve deletion of a portion of the Halcyon CC&N. 
Presidio Trail would prefer to file a deletion application jointly with Halcyon, but it will be 
necessary for Presidio Trail to file such an application even without Halcyon’s support. 

Presidio Trail would like to receive a formal response from Halcyon within the next ten 
(1 0) days so that we can proceed with the Commission application. It is important that this 
matter be resolved expeditiously so that Presidio TraiI can make the necessary arrangements with 
Tucson Water to receive domestic water service from Tucson Water. Tucson Water has already 
committed to providing fire flow and has facilities immediately adjacent to Presidio Trail that 
can provide domestic water. 

Very truly yours, 

3- 
Thomas H. Campbell 

THCibj g 
Enclosure 
cc: Ross McCallister 

36W412. I 
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August 13,2013 

CITY OF 
TUCSON 
TUCSON WATER 
DEPARTMENT 

Ross McCallister 
MC Realty Advisors, LLC 
15 170 N. Hayden Road 
suite 1 
Scottsdde, AZ 85280 

Re: Water Availability for The Place @Presidio Trail Apartments, APN 13403 1450; 
T-14, R-15, SEC-15, Location Code: TUC, Total Area: 8.12 ac., Zoning: C-1 

This letter is in response to your request for aSSuraace that Tucson Water will provide 
both domestic water and fue flow to&e Presidio Trail Apartments. 

Because the parcels in question are wthm the ‘lucson City lmts, lucson Water is 
required and is able to supply fire flow to the Presidio Trail Apartments. Tucson Water 
currently provides fire flow to the subject parcel through an 8-inch main located in 
Gollob Rd. (directly west of the parcel) and an 8-inch main located in Old Spanish Trail 
(directly to the north). No Tucson Water mains exist to the south or to the east of the 
parcel. Specific infrastructure requirements fm the apartments will be determined 
through the master plan review process. 

The parcel currently is within the sewice mea of Halcyon Acres Annex No, 2 Water 
Company, hc. (“Hatcyon”). As such, Halcyon is authorized by the Arizona 
Corporaticm Commission (“ACC”) to provide domestic water to the parcel. Our 
understanding is that Halcyon is unable to provide domestic water to the Presidio Trail 
Apartments because it is unable to expand existing facilities to meet the demands of the 
Presidio Trail Apartments. We also understand that you intend to seek an ACC order 
deleting the parcel f b m  Halcyon’s authorized service territory. 

If the ACC deletes the parcel from the Halcyon service territory, Tucson Water would 
be able and willing to provide domestic water service to the Presidio Trail Apartments, 
shouId Presidio Trail comply with Tucson Water regulations and requirements, 
including deposit and contribution requirements for any necessary infrastructure 
improvements. 

Deputy Director 

SE;CA:lr 

DIRECTOR‘S OFFICE P.O. BOX 27210 TUCSON. AZ 85726-7210 
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Grcgcrry E. Good’ 
good@$oodlaw.net 

Goad Law, P.C. 
ATTORNEYS AT LAW 

OCCounsel with Lluff~eld, Adamion & Hclesholt, P.C. 

Foothills Corporate Center 
3430 E .  Sunrise Drive Suite 170 

Tucson, Arizona 85718 

__I______- ________._____ ___-  _- _-- I_ - ~ 

August 20,2013 

Via Electronic and First Clms Mail 

Thomas H. Campbell, Esq. 
Lewis and Roca. LLP 
40 N. Central Avenue, 1 gLh Floor 
Phoenix, AZ 85004-4429 

RE: Wuter Service for The PLace ai Presidio Trail Avarimeiit.~ 

Dear Tom: 

This will respond to your letter dated August 5, 2013 requesting deletion from Halcyon 
Acres’ Certificate of  Convenience and Necessity. We believe your request is premature, unripe. 

There appear to be more than one available configuration that will satis@ the engineering 
requirements and land use codes. Your client has the obligation under the Line Extension 
Agreement to prepare the engineering. Your client’s initial proposed engineering configuration can 
be adjusted and resubmitted to the City. This time, it would seem prudent that your client’s 
engineers meet with the neighbors who disliked the proposed configuration. It is the neighbors’ 
objections to the height and loeation of yow client‘s proposed configuration, not any objection or 
refusal by the water company. which has led to the current delay. I would suggest that instead of 
filing petitions with the Arizona Corporations Commission, your client subnii ts an engineering 
configuration which is compliant with the applicable codes. As before, we will cooperate to assist 
you in this process. 

Halcyon Acres remains ready, willing and able to accoimnodate your client’s service 
requests. If it is determined that there are no compliant configurations which are possible, we will 
reconsider your request for deletion. However, that is not yet the case. 

Sincerely, 

GEG/gm 
cc: Client 

Telephone 520.628.522 2 + Fac,s:rni!i 520 547 0394 rmw.gowdlauv.net 

*Admitted to practice id Arizona and California 

mailto:good@$oodlaw.net
http://rmw.gowdlauv.net
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DECLARATION OF CRAIG cmrzzmo, P.E. 

I, Craig Cannizzaro, declare as follows: 

1. I am a resident of the State of Arizona and am over 2 1 years of age. I have 

personal knowledge of the facts contained herein. 

2. I am a Senior Project Manager for Westland Resources, Inc. In this 

position, I manage water and wastewater engineering projects. 

3. I received a Bachelor of Science degree in Civil Engineering from the 

University of Arizona in 1995. 

4. I am registered as a Professional Engineer with the State of Arizona. I 

received this license in May 2000. 

5.  I have worked fill-time in water and wastewater engineering for the past i 8 

years. This includes at least 20 projects involving upgrades to drinking water systems, 

6, In August 201 1, my firm, Westland Resources, completed a Water System 

Analysis for The Place at Presidio Trails Apartment Complex and the remaining 

undeveloped property within the service area of Halcyon Acres Annex No. 2 Water 

Company, Inc. (“Halcyon”). Based on this study, we concfaded that there is RO way to 

serve the apartment project without upgrades to the well andor storage capacities of the 

well site owned by Halcyon. 

7. In August 2012, I finalized and stamped a complete set of final plans for 

water system improvements to Halcyon’s well site that would allow the site to serve The 

Place at Presidio Trails apartments. These plans included a new 150,000 gallon storage 

tank, a new 75Q gallon per minute booster station, and certain improvements to the site’s 

existing well. These are the improvements for which The Place at Presidio Trails, on 

behalf of Halcyon, tried to get zoning approval from the City of Tucson. 

ERROR! UNKNOWN DOCUMEh’T PROPERTY NAME 

I 



1 

I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge. - 

*h Dated this do day of September, 20 13 

2 ERROR! UNKNOWN DOCUMENT PROPERTY NAME. 
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DECLARATION OF FRANK S. BANGS, JR. 

I, Prank S. Bangs, Jr., declare as follaws: 

1. I amare ent of the State of Arizona and am over 21 years of age. I have 

personal knowledge of the facts contained herein. 

2. I m a founding partner of the law firm of Lazarus, Silvyn & Bangs, P.C 

where I practice real estate and zoning law. 

3. I was admitted to Arizona Bar id 1975 and have been practicing real 

estate and zoning law since that time. 

4. From 1975 to 1983, I worked for the Tucson City Attorney’s office where I 

in the area of land use controls including zoning, subdivision, floodplain 

improvements, and sign regulation. In this position, I was responsible for providing day- 

to-day legal advice to die City’s Planning Department, Plqnning Commission, and Board 

of Adj ustment, 

5 .  T served as counsel of record for Halcyon Acres Annex No. 2 Water 

Company, Inc. (“Halcyon”) in its attempt to obtain zoning approval fbr well site 

improvements that would have allowed Halcyon to serve the development known as The 

Place at Presidio Trail. 

6.  The existing well site is noncunforming under the City’s current SR zoning 

of the property. It is w nonconforming E‘structure’’ as to miniinurn lot size and setb 

and, according to the City, a nonconformin$ “use” because it never received a special 

exception land use (SELU) approval required for utility distribution system uses. 

7. Beclause it is nonconformingg the City requires a SELU to add a storage 

tank (regardless of its size or height), add a new well, or upgrade the capacity of the 

well on this property. 

8, Halcyon was able to obtai SELU fiom the City’s Zoning Examiner. This 

SELU was appealed to the City’s Mayor and Council, which rejected the SELU, 



9. The opposition to the SELU that resulted in its rejection by the Mayor and 

Council was primarily based on residents’ opposition to The Place at Presidio Trails 

apartment project. 

I declare under penalty of petjury that the foregoing is true and coimt to the best af my 

knowledge. 

Dated this 20%~ of September, 2013 

2 
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ZONING MEMBERS PRESENT: 
Linus Kafka, Zoning Examiner 
Michael Wyneken, Plannlng L Development Service8 
Carolina Almerar, City Recording Clerk 

_____.___-______I___-------------------------------------- 

I ZONING EXAHINER: Next on the agenda this evening, and 

last on the agenda this evening is SE-13-24, Halcyon Acres Water 

Cornpaw, 2lst Street. Ilr. Uynekcn. 

HR. WNEKEN:  This is a request by Paul LInaudible) of 

Rick Engineering on behalf Of the property owners Halcyon Acres I 
Later Company, Annex 2 to al low the expansion of a non- 

conforming well eite with a storage tank and a booster Station 

as a special exception land use in the SR zone. 

Special excaption site is located on the north side of  

Last Zlst Street approaimtely 1900 feet west of Hareiaon Road. 

Preliminary Developrent Plan proposer installing a new 16-foot 

tall. 150.OOO-gallon rescrvoir and a new 790-gallon parmit 

booster station on a .55-aere parcel, and enclosing the site 

with a new nine-Coot tall CMU wall. site w i l l  accessed from old 

Spanish Trail through the property adjacent to the west. 

Land Use Code identifies a well site as a distribution 

system use in the utilities use group, section 2.2.4.3.d.l Of 

SE-13-24. Halcvon L u e s  Watce Company, Annex NO. 2. Zlrt st. 
0 1 / 1 8 / 1 3  City Of Tucion Zoning Examinee Pvblis Hearing 

City of TuCSLOn Zoning Examiner Public Hearing 0 4 / 1 8 / 1 3  

report that it addresselr on-aiteloff-site drainage and Its 

impact on any proposed improvements. 

1 

To improve the screening of the facility from the 

residences to the east and the north, Staff i s  recornending a 

five-foot wide lsndacape buffer be Catablished within the 11- 

foot setback of the masonry wall from the property line. 

Landrcaping should consist of drought-tolerant vegetation, is in 

character with the existing and surrounding vegetation. 

A 1 1  weather, all weather access to the Bite will be 

from Old Spanish Trail through the property to the west, Old 

Spaniah Trail 1% classified as a gateway arterial with 100-foot 

wide future right-of-way on the Major streets and Routed Plan. 

Utilities use group distribution system :equires 

approval through the Zoning Examiner full notice procedure and 

is subject to parfonnance criteria and Land Uae Code Sections 

3.5.11.a,b,e,h,i and k. 

and the site is I" compliance except fox Section 3.5.11.1.b. 

says where a facility is not enclosed within a building, the 

surrounding acreen shall be used aS a building wall for the 

purposes of setbacks in Section 3.2.3.2. 

Staff has analyzed those requirements 

1 

brojest can be designed to neet the policy objectives of the 

General Plan ana Lhe eantana East nrea e l a n .  

Special exception land use case is being procsssed 

under the Land Use Code because the proposed use will require a 

variance to apecia1 exception land use p e r f o r ~ n s o  criterion. 

The Land Uae Code provides the opportunity to seek a variance t o  

special exception land uae performance criteria, but the Unified 

Development Code does not. The owner was owner 01  record. as I 

stated before, on January 2nd. 2013. and thus meets the 

criterion for using the land m e  Code. 

The applicarlon does not discuss design compatibility 

or mitigation issues. Neighborhood meeting notes indicate new 

lighting Wlll be installed On the site, The T C S C I Y O i r  and 

booster etation will ba enclosed within a masonry wall but not 

within a building. The nolea level of the booster station ie 

ot addressed in tho application. Staff is recommending the 

water company provide information demonatrating compliance with 

the city of TUCSOII Noiee Ordinance. 

Tributary to Robb 1ph.I Wash runs across the aouth 

portion Of the site. The Applicant will bC required to submit a 
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xception land use through the Zoning Examiner f u l l  notice 

rocedure. The application is eligible for processing under the 

and Use Code because the owner was the owner of record on 

anuary Znd, 2013. 

The General Plan and the Pantsno East Area Plan 

rovido policy direction for this site. Both the General Plan 

nd Pantsno East support preserving the integrity OS existing 

eiqhborhoods through appropriate infraatructurc mprovcments. 

ompattbla development and appropriate design alcmcntr. 

The proposed expansion and upgrade of the existing 

ell ana reservoir site will provide a higher level of water 

urface laic) - service for the surrounding Halcyon Acres area. 

electing environmentally neutral paint CDIOTS and limiting the 

eight of thm properred water storage facility and installing 

ppropeiats landscaping and screen wall8 tg protect adjacent low 

en6itY reaidential urea will reduce the impact of the proposed 

The Preliminary Development Plan demonstrates a 



I 

ZONING EXAMINER: Thank you. A couple of candidates 

for giving the presentation. Is it Mr. Bangs? Okay. Mr. 

Bangs, before you begin, let me just ask how many people are 

here tonight to speak. or wish to speak on thir case? 

A l l  right. NOW if I did not - whoa. Keep your hands 

up. If I did not swear you in at the beginning wlth the group, 

keep your hand UP. If I did. loner your hand. So there's a few 

of you. Why don't you stand up? I f  I didn't w e a r  you in, I'll 

swear you in right now. I'll swear everybody in who didn't - 
who wishes to speak who didn't get 3worn in. 

If you'll raise your right hand, do you suear/affim 

to tell the truth, the whale truth and nothing but the truth? 

iAffirmative.1 

ZONING ZXAMINER: All right. Thank you. Then get 

that out Of the way and, Nr. Bangs, if you will. 

MR. BANGS: M r .  Kafka, my name is Frank Bangs. My 

business address is 4133 East Camp Lowell Ozive. I represent MC 

Companitr, but tonight I will bo speaking on behalf of the 

Halcyon Acres Annex No. 2 Water Company. 1'11 just refer to it 

as the water company going forward. 
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And the, as stated before, the project site will be 

ericlosed by a nine-foot wall, eight f w t  of masonry with one 

foot of barbed wire on top, located approximately 11 feet from 

the east property line. The code requires that that wall be set 

back four time3 the height and therefore, the varlmsc request 

will be rnade to allow the reduced setback from that f o w  times 

the height Of the w a l l  down to 11 feet. 

Other than that, the propoaal meets the, the code 

performance criteria. subject to compliance with the 

preliminary condition. the project COnformS to the Pantaco East 

Area Plan, and the General Plan policies. as well as the Land 

Use Code performance CrLteria Save for the wall setback. 

IC's properly screened from residential properties. 

Approval of the requested special exception land u8e is 

appropriate. And to date, we have on file two approvals and one 

SE-13-24, X a l w o n  Acres Water Company. Annex No. 2, Zlst St. 
City of Tucson Zoninp  examine^ Publlc Hearing 04/18/13 
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A190 present this evening is Me. Gene Wllloox. 

He's the President of the Water company. He's available to 

answer any questions you may have. And also, Paul Yerii (ph.1 

Of Rick Engineering Company. He's the engineering and planning 

Consultant OD thls p$rticular application. 

As a matter of housekesping, Hr. Kafka. as t o  the 

proposed conditiona. we have no objections. Condition NO. 2 

requires a 6tandard waiver form of the Clty. I believe that Hr. 

Wyneken i s  aware that we have discuoaed its wording with the 

City Lttorney's Office and PlannLng L Development Services. And 

we've agreed on some revisions to it to make it more accurately 

reflect this (indudiblel situation. With that change. that 

condition 19 acceptable to the Applicant. 

I ' m  going to focus  my remarks - and, oh, Mr. Kafka, I 

have a copy if Mr. Wyncken doesn't have one BO that you're, 

you're aware of what that io. That's something that would be 

useful to you. 

ZONING EXAMINER: Okay. All right. I ' m  assuming it's 

because it's a special exception YOU have some concerns about 

its appli- -- 2 0 7 ' s  applicability. or the etatute'a 

applicability to that? 

HR. BANGS: Without belaboring the point. both City 

Attorney's Office and the Applicant agree that the statute 

probably doesn't apply to this linaudiblal situation. However, 

cut Of an abundance of Ilnaudiblc] 

ZONING EXMINER: CYA as  it were. 

HR. BANGS: Indeed. aa you've more elegantly described 

it than I do. The, the - we simply made s m e  changer to make it 

conform to thie - 
ZONING EXAMINER: This - 
KR. BANGS; - special exception land w e  - 
ZONING CXWINER: Okay. 

MR. BANGS: - application. Me. Kafka, I'd like just 

to focus my comments this evening on yovr required findings 

under LUC Section 5 3 . 9 . 3 .  There are five findings that are 

required of you. They're Covered in the Staff report. I'd just 

like to, to note them to the record. 

Subsection & requires this application to meet all 

applicable regulatory standard8 as Staff ha* stated in its 

presentatlon. In its report. it does. There is that one 

rotest 

ZONING EXAMINER: Thank you. Mz. Wyneken. Do you know 

if tilere's been a date ret foc the Board of Adjustsent hearing? 

HR. UYNEKEN: I believe the, I believe the date ia the 1 
24th o t  April. 
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txception that was noted by W .  Wyneken. and that is the minlmm' 

Lot sir. and setbacks In SR for this particular use. That l a  

:he purpose for the companion application for variances from the 

loard of Ad]urtment. And that IS, indeed, Set for April 24th. 

The, the second criterion. Subsection B. is that any 

adverse impacts on adjacent land uses have either been avoided 

)r mitigated. I organized those in sort of groupings that I 

:hink arc applicable here. first, in terms of visual impacts, 

:ha facility, glven its height and location, w i l l  have minimum 

impacts on views to the, to the surrounding Wuntains. 

The facility itself will now be enclosed in an slght- 

:oot masonry wall. The current enclosure is simply a chainlink 

icnce. As required by Staff. or recornended by Staff, war 1)- 

lgree the east alde of the enclosure wlll be landscaped. We 

i l i o  agree with the condition requiring the facility be painted 

Ln earth tones. 

In addition Robb Waoh will remain I n  its natural state 

IS the drainage report will dhow we simply have no development 

.hat intrudes into RDbb Wash. And finally, the facility 

ipgrades described i n  thlr) application will include 
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undergrounding OF the existing overhead electzis service which 

should iwrove the visual quality of that area .  

The second ares of potential impacts is nolie. The 

nearest residence w e  would note Is Over 110 feet away. This is 

a well site that's been in existence for 50 yeare. And as f a r  

as  we arm aware, there'a never been any complaints about n o i r e  

from it. 

A8 to the upgrades to the facility. we agree to the 

condition that we will supply manufactured specs. showing that 

it meets City of Iuc8on Noise Ordinance standards. 

Third. lighting. That was sn issue that came up in 

our neighborhood meeting. Llghting will be limited to that 

required for security of the aite, and then very localized 

illumination of the control panel if it needs to be dcfejsed at 

the nighttime. A11 of the illumination rill be rhielded to 

prevent light trespass or pollution a9 requirad by the City's 

Outdoor Lighting Code. 

The third requirement. Subsection C. is for adequate 

Vehicular and pedestrian access. We'd like to note that this 

facility i o .  and will remain unmanned. Tho only accesa that's 

The last required finding deals with General pian 

canpliancc. You've heard HI. Wmcken's description of that. 

I'd just like to note that in addition, that's a General Plan 

and its element numller one introduction states, and I quote, 

"The City is to promote private conatruction of timely and 

f i n a n c i a l l y  Infrastructure and expansion that is coordinated 

with development activity." In Other wards. the plan encourages 

the vary thing that Halcyon is doing here. 

AS Stilted In the IectlOn that I described to you, 

5392-8. Your deciEion in this matter is adrnlnistrative in 

nature. The iasua ia whether Halcyon is satisfied in its 

application, its presentation to you. The requirements of the 

code. Planning c Development Sarvicor Staff has recornended 

approval to you based on those criteria. We believe that their 

conclusion is, I. correct. 

One thing I wanted to point out is, i s  mentioned in 

the Staff report, the site is, is currently non-conforming as, 

aS 6tTUCtUrallY nOn-confOrmin~ to the aetbadcka and the lot 

sire requlremcntr. It is not. however, a non-conforming use. 

This is a uno that is perdtted in the SR zone now Liince 1995, 

12 

1 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

II 

I2 

I3 

I 4  

15 

16 

17 

18 

19 

M 

SE-13-24. H ~ ~ S Y O I I  Acres Water Conpanil Annex No. 2, 2Ist St. 
City of Tucson Zoninq Examiner Public Hoarlng 04118113 

:Bquired to It is f o r  periodic maintenance Or if there's some 

:ind of outage that nsods to be addressed. 

The Current access is through the property to the 

,*St. With its development, all weather aCCO88 Will continue tO 

m through that property from Old Spaniah T r a i l .  

10 need for m y  future acce8a through Robb Waah from 2lst Street 

IO the south. 

There will be 

The fourth criterion, finding requirement l a  that it 

11)s adequate public facllitle8 and services. Of course, this is 

I public utility facility. and it provides water services to it= 

iurroundlnq SezvIce area under its certificate Of COnVenlenCe 

and necessity from the corporation Comission. 

The overriding consideration I" these alterations to 

:he cxirting facility is to insure that they meet for exietinq 

~ n d  future cwtomers a current ADEQ standard8 for quallty and 

:eliability of Mater provided to it3 cuatomcrs. 

The development package. that is the dewlopent plan 

:hat w i l l  be submitted as a condition of this approval, will 

L ~ S Y I C  compliance with the drainage regulations, City's drainage 

:agulations and provide tho required report. 

I I  

I 

2 

3 

4 

5 

6 

I 

8 

9 

IO 

I1  

I2 

13 

14 

15 

16 

17 

18 

19 

20 

SE-13-24, Balcyon AE~CI Water Comanv, Annex NO. 2. 2 h t  st. 
04116113 City of Iuc80n Zoning Examiner Public Hsarlng 



I 

2 

3 

4 

S 

6 

7 

8 

9 

I O  

I1 

I 2  

13 

14 

I 5  

16 

17 

18 

19 

20 

City of Iucron Zoning Examiner Pvbllo Hearing 0 4 / 1 n / l 3  

subject to special exception land use approval. 

But It is, in fact, an existing use, i n  existence long 

before, and conforming to both City and County regulations that 

apply to it. This approval is required 80 that Halcyon can meet 

its state requirements and provide *ace linaudiblel water 

service to its existing and future customers. 

MK. Kafka. I'd be happy any questions now, Or Mr. 

Willcox and MI:. Ycizi are available far that a s  well. I'd like 

to reserve a few minutes of time at the end to respond to any 

i ssues  that may come up in the course of the public coments on 

the matter. 

ZONING EXMINER: Sure. I don't have any questions 

right now, but I'd like to hear from folks. 

MR. BANGS: Sure. 

ZONING EXMINER: But sometimes these meetings do run 

a long time, and I know people might want to go to the bathroom 

or get Some Water or something. So why don't we take a four- 

minute, five-minute break, a l l o w  people to have a opportunity to 

use facilities and then come back at 8:50,  if that's okay, And 

I'll proceed with proponents of the case.  
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IA short break was taken.) 

ZONING EXMINER: Sattle down and retake our seats. 

MALE SPEAKER: S i r ,  could you give us your name again 

and spell it for US.  

ZONING EXAMINER: Sure. 1'11 let people settle down. 

then 1.11 do that. Request is made for me to reiterate, repeat 

my name. It's Linus, L-I-N-IJ-I, Kafka, K-A-F-K-A. Zoning 

Examiner for the City of Tucson. Hr. Bangs, did you want to 

make some additional comments? 

MR. BANGS: Mr. Kafka, during the break, one Of the 

members in the audience, persons in the audience, came up and 

asked me a little bit more information about this application. 

And the thrust of it vas, does this have anything LO 

do with the Presidio ?=ail8 apartment project to the West? The 

18, I gave to him was that, no. Your dcclsion, the 

application is - ha, to do with the alteration and cxpan- -- 
improvements to the Halcyon linaudible] 

ZONING EXAUINER: Please, I don't want to hear - I'm 
sorry. M r .  Bangs. I don't want to hear that kind of thing 

a g a i n .  I want respect and civility regardless. When anyone is 

here at this microphone, they're talking to me, end your job is 

to listen. and my job is to listen. I want you to respect my 

$ab, I respect you when you come up here, and I want you to 

respect and have civility for everyone who speaks. So. please, 

none Of that. Thank you. Mr. Bangs. 

UR. BANGS: The suggestion that was then given to me 

was perhaps it Would be useful to oxplarn that to members of the 

audience so that they understand, and perhaps gauge their 

remrks nscsrdmgly. So I did that a s  a. as a service to all of 

US. Ihank you. Mr. Kafka. 

ZONING EXMINER: Thank you. All right. 1, I know 

that a lot of people do Want to speak On this Issue .  1. I do 

appreciate that people come out. They Spend their time. come 

Out to a zoning hearing at 9 o'clock at night. And people have 

obligations and lives. 

So - and what I want to do is do the same thing I did 

with the case, if you were here earlier for that case, and have 

a, a time on people's commenz~ of about five minutes. That way, 

we can a11 get a Chance to speak. And usually I'll allow people 

to come back i f  they urgently want to reiterate something or, or 

15 
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But to begin with. why don't Ye start with a limit of 

five minutes. and start with those of YOU Who would like to 

speak in support of the application. 

the spplication. if you'd r a i s e  your hand. Anybody who wishes 

to speak in support of it. All right. 

So if you're in aupport of 

Those of you who wish to DPeaX in Oppollition to the 

PrOpOlal. if you'd raise your hand. Okay. So I'm gonna have - 
you're gonna have to do that a few tima. sa I'll start with 

YOU. ma'am. And if you could write your name down on the sign- 

in sheet. and then state your name for the record. If we run 

out of spaces on the sign-in sheet. we'll rlip it over and keep 

numbring it. 

MS. GLASS: My name is Elizabeth A. Glass. I l i v e  at 

8756 East Harborage Drive. Tho concerns I have with this 

expansion arc threefold. 

be a large wall that is too close to the road, or too close to 

the property l i n e  that Once - that it is s t i l l  visible from the 

roads. and these's still no clearance and aort Of leeway around 

the w a l l  if, If acocsa had to be mads around it. 

One i a  the fact that thore is  going to 

1 

1 

3 

4 

5 

6 

7 

a 

9 

10 

I1  

12 

13 

14 

IS 

16 

17 

18 

I9 

20 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

I I  

12 

13 

14 

15 

16 

11 

I 8  

19 

20 

SE-13-24. Halcyon LCCOI Water Company. Annex No. 2. Zlst Et. 
I City Of TYCllOn Zoninq Examiner P v b l l C  Hearing 04/18/13 

dd. 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

I I  

12 

13 

14 

I5 

16 

I7 

I8 

I 9  

m 

City of Tuoron Zonlnq Examiner Public Haarinq 94/18/13 

The second 1. that my house IS rlqht Up agalndt Robb 

Wash on Harborage Drive. And my concern is with tho expanaion 

of thio. with the larger tanka. the larger water runoff from the 

storage tanks and the expanded Concrete that W i l l  have to be put 

in, that this will negatively Impact the amount of water that 

comer down Robb Wash, uhich already has started to increase the 

amount of water that comes across Harborage during major monsoon 

road (sic) - storms.  Thank YOU. 

ZONING EXMINER: Thank you. lill riqht. Anybody 

else7 Okay, sir. 

HR. MORITZ: My nsme is John Horitr. I live at 9025 

East 2lrit. That's approximately one property down from Gollob 

on 21% Straet. wcll, I was sitting Iistenlng tn this and was 

kind Of amazed at the last statement that was just made, because 

I have a copy of the zoning Examlner3s speclal Exception 

Procedure AppliCatlon. 

And in this, on page. where's my yeaes? (Inaudible) 

page one. support mid-urban character residential development 

along arrerial streets and collector streets, theix response In 

this on page t w  says. "Halcyon'a well sire improvements will 
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a l l o w  it to sewe fully entitled zone platted and approved 

development plans. mid-urban density in-flll development with 

its - within its service area. The rcsidentibl development is 

located on Old Spanish Trail, and its proximivy to comercia1 

linaudible)." There's one, one statement they made that 

*upports that this i s  exactly why they're doing this is to 

aupport the apartment complex that's going in. 

Also on page three. "Encourage the development of a 

variety of housing type=, including aingh-Eamily detached 

units, et=." Their statement w a i .  Iay upgrading it9 we11 site 

improvements, Halcyon will enable the development Of medium 

dcnliity apartments and townhomes within Its service area, as 

well as providing safe and reliable s c r v i c ~ ~  to its existing 

customers." 

So really, in their own words. this is exact ly  what 

they're doing this for. They're. they're upgrading their well, 

beCaUSC currently, I ' v e  been a Customer of theirs for 30 years. 

So has most everybady in Halcyon, w e  have no problem with our 

water. And so the only reason why they're putting in a 150.000- 

gallon. 16-foot hl9h tank with a nine-foot w a l l  is to provide 

city or rucson zoning mwminer Publlc Hearing 01/18/11 

service for the apartaant coaplex thaC is w i n g  in next za ths 

property. 

And, and just some other thing. that were also stated 

that I'd like to Comment On. Because Of that, I have a map that 

shows kind Of the area. And because they actually brought up 

the apartment complex In their application. I feel that I can 

address that in my conments. 

There a r e  no apartment complexes east on Spanish Trail 

- I mean east of Canino S e w  off of Spanish Trail anywhere. I 

nean it#=, it's a. a renown blcycle route. There are no 

apartment comple~e~. The green area on the map are tuo-and-a- 

nalf-acre parcels. They're. they're putting in a 200 and - I 
gusra It's 208-unit apartment complex, splittin9 it right in 

half. 

We've beon there tor almost 30 years, we walk up llst 

Street. It right now u, is mainly desert. So what they're 

doing, even though it's C-1 zoned, it's qonna split two 

neighborhoods that have always been two-and-a-half-acre Suburban 

ranch horae properties right in half. 

Their comments in this application state that. that it 

19 
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is compatible. Ihey ray new growth Will bc accomodated 

primarily through compatible in-fill. 

well site ImprOVCmenta directly facilitate and a c c o m d a t a  new 

in-fill growth, but it's certainly not compatible in-fill 

growth. 

Then they say the Halcyon 

I think to lit and put an isolated apartment complex, 

which will never have any other apartment complexes around it, 

baecd on the homes that arc currently there, this apartment 

complex i e  gonna be, you know, on one side is two-and-a-halE- 

acre parcels, and the other side is. is a two-and-a-half-acre 

parse1 and. and horeo property with stables. It's just incre- - 
- this isn't just incomppatiblllty, it's gross incompatlbllity. 

NOW we've taken walks for 30 years UP Zlat Street. 

It's 9 dirt road. because Robb Wash basically runs down part of 

this dirt road. It klnd Of takes a CDUTIe Of Ita Own. SO right 

now, he m i d  that, yeah, they're 90nna put the electric 

underground. 

WOW. They're q m n a  trade it for a nine-fOOt barbed 

wire wall and a 16-foot. 150.000, 150,000-gallon tank. That 

doem't seem like a fair trade to me. Wow is that a v i s u a l  
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improvement of any kind? 

And access. They're talking about the access from 

Spaaish T r a i l .  That's only with the development of tho 

apartment complex. Again, another tie-in with that. NOW 

overriding consideration that it, that it meets needs. The only 

needs that this is gonna meet is the condition that that 

apartment complex goes in. 

Without that apartment C o w l E X  going in, they have 

absolutely no need for a 150.000-gallon, 16-foot high tank. and 

the improvements that they're talking about Without it. It 1s a 

package, and It's encouraging the development of apartments. 

That though the C-1 allows f o r  it, it certainly isn't compatible 

with the neighborhood i n  any, in any form at all. 

I, I certainly wish you would consider not allowing 

therie exceptions in any way, for the basic Site of the, the tank 

and the wal l  and everything else. But included in the package 

with the apartment complex, it has no business being done. 

Thank you very much. 

ZONING WLAMINER: Thank YOU. Ma'am. 

MS. ADAMS: I'm requeatrng to be able to read this BO 

21 

I 

2 

3 

4 

5 

6 

I 

8 

9 

IO 

I I  

I2 

13 

I4 

I S  

16 

11 

I8 

19 

2u 

City OF IUCIon ZOninq Examiner Public Hearlnq 04/18/13 

I can stay focused - 
ZONING EXAMINER: Sure. 

MS. ADAMS: - please. 

ZONING EXAMINOR: Let me know your name and then - 
MS. ADAMS: I'm Joanne Adam=. 

ZONING EXAMINER: And then be - 
MI. ADAMS: Widow of Dale A. A d a m .  And I'm only 

mentioning that because his name w i l l  come up again. 

ZONING EXAMINER: Okay. 

MS. ADAMS: I live at 9030 East 20th Street on two 

acres in a quiet neighborhood zoned suburban ranch. I have 

lived in this home since I was married in 1992. Dale's parents 

purchased the home in September of 1967. In 1983, Elvie Iph.1 

and Alice A d a m ,  Dale's parents were involved with neighbors in 

creating a private water cwnpany which they named at that time, 

I believe Halcyon Acres Water Company. 

The well has aervcd approximately 30 Eanllies over the 

past 30 years. With over thO8e 30 years, not too many problem3 

to my knowledge. Now we h a w  a prospective developer and other 

investors proposing a large, two-story complex of approximately 

72 
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208 apartments on 11 acres just east of our auburban ranch 

neighborhood. 

The prospective developers of this area are telling ULI 

that they plan to upgrade the well, and will be investing a 

million dollar$ more or lesa in the upgrade. They plan to erect 

a l6-foot high water tower which will block views of the Rincon 

Mountains that we have enjoyed for so many years. 

The water well upgrade is being done to ?lerve more 

than 200 families in a complex that shouldn*t be built in this 

area in the first place. Actually that would be what block3 the 

Rincon Mountain views. 

We, as Tucsonms, are always being asked to conoe~vo 

water because of drought, and that our water tables are being 

son.promised. I'm EompicLely opposed to this projected 

undartaklng, not Only because lt U l l l  draSciCally affect the 

rntegricy of our neighborhood, but because it could seriously 

affect the flood plain surface runoff as a result of a huge 

increase in water usale .  I'm requesting that you deny the 

expansion of the w e l l  site. 

ZONING EXAMINER: Thank you. Anyone else wishing to 
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speak? m'am. 

FEMALE SPEIIKER: I'm sorry. 

ZONING E W I N E R :  Oh. NO. no. not you. Right behind 

I O U .  Yeah. There you go. You don't have to apoloqlre for 

Inything. 

MS. BENWSE: My name is Meg - Hargsrat Benhass. I 

live at 8935 East 20th. I have SCtYally two thlngr to - I have 
ny own statement and I have petitions here signed by around 1 8 0  

moplo opposing this. There's a statement on top if you want me 

.O read it for the record. 

ZONING WLAUINER: Is the entire - lust submit it into 
:he record, and I'll read the. the ltacements Iinaudiblel 

MS. BENHASE: Okay. 

ZONING EXAMINER: - for time. 

MS. BENILRSC: okay. I'm, I'm opposed to the expansion 

,E the well. I've read through the, the General Plan and the 

>antam East Plan, and both of them state the protecting the 

,ntegrlty of the neighborhood. And Like my fellow neighbors 

lave said, we l i v e  In a suburban ranch area. The lots are 

.aege. It'a native desert. 
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currently own homes are goona, you know, want to split their 

lots and make a buck off of it, some of them. 

And I lust don't think it*, - I just don't think that 

this is what Tucson is about, you know? I don't think, I don't 

think the ideas of a, of a zoning special exception is for 

things like this. I think it's for, you know, when something 

wili still fit i n t o  the neighborhood, when it'll promote what's 

going on in the neighborhood, when it w i l l ,  you know. keep the 

Value of the neighborhood. not destroy it. That's what things 

like tnis are for. I t ' s ,  it's not to say. "Oh. it's okay." you 

know? 
¶ 

So I had a big ion9 statement to read. but I'm, I'm 

not going to. That's what I'm gonna say and I hops you deny 

this special exception b e c ~ u w  I don't think it's appropriate 

for our area. 

ZONING EXAMINER: Thank you. Anybody else wishing to 

*peak? Ma'am. 

MS. IRWIN: Hi, my name is Lisa Irwin, and I live at 

115 South Gollob Road. I am a property owner on one acre 

currently. And I'm not a m e r  of Halcyon Acres - the water 

bnd the current - the water company. you knov, 

currently fits OUT needs. I've tau- -- or I've looked up the 

well and the well is, according to the Arlzana Well - whoever's 
in charge of that stuff, whatever their. their letters are, the 

well says it's from zero to 99 users. we have 36 currently. 

If development in the ares stayed suburban ranch type. 

low density, I believe 99 user0 WOUld be plenty enough. The - 

I, I think enlarging the w e l l  t o  the point of being a 150,000- 

g a l l o n  storage tank With a 150-gallon per lcinuts booster pump, 

that's an 8003 increase. 

I, I think that doing that will only promote high 

density in the area .  It wili promte the apartment complex 

which wants to go in right next door, and reema to be funding 

and leading this whole we11 enlargement. 

It will also promote mare townhones and things like 

that, that - in the areas that are already - vacant lots  that 

are Suburban rankh. and are vacant lots in our area. I don't 

asan bulldozed dirt lots. I mean native prilltinc doacrt full of 

wildlife, birds. It's. it** - all tho** areas up and down 22nd 

will, I'm sure, turn into townhouses. People in - that 
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So there is a school in tho same vicinity, about 500 yards from 

the proposed rite. 

the school as wll.  

You're also talking about OVeTCrowding of 

Very quickly. In the memorandum on this. I noticed 

three things. 

the integrity of eatablished neighborhoods, which we have. 

Pollcy three is to protect e.tabliehed residential neiphbrhoOdS 

by supporting compatible development. Non-residential uses are 

supported where the scale and intensity of use will be 

compatible with adjacent usca. 

The residentla1 policy of the PEW is to preserve 

Polioy six is euppoeed to promoto quality and design 

for a l l  new development through environmentally sensitive design 

that protects the integrity of existing neighborhoods, 

camplementr adjacent Land uses and enhances the overall function 

and visual quality of the atreet. adjacent Properties and the 

Cammunity. Neither of these, the apartment or the well 

expanslon, do either - do any of those. 
And lastly, I'd like to say to the developer. I 

really think that you should be ashamed of yourselvci for not 

Post inq  it where the reat of the public could see the proposed 
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However, I'm a b u t  500 Yards frpm the proposed Site. 

nd my great-grandmother. Adelaide Feldcmp Iph.) was one Of thf 

riginal homebuilders in the area. Currently we have - we own 

Y I  - my grandparents' house that was built in '71, ' 1 2 ,  and 

his neighborhood haa stayed the nay it has DeCAUae of hard work 

nd vigilance by my fellow neighbors. 

If you came out to see the property, you'd know 

xactly what is appropriate and what i8 not appropriate for this 

eighborhood. &nd the proposed. the proposed USE of the 

partmnts is directly tied to the expansion of the well. 

nd the proposed apartments are just totally, juat totally 

nccmpatible With what'il around it. 

YoU*re looking at, w e  already have a traffic problem 

n Old Spanish trail. You can barely get across. I remember 

hen this neighborhood had dlrt roads. but no longer exists. 

u t  With the apartments. you're also looking at about two to 

four hundred more c a r s  in the i m d i a t e  neighborhood. 

I have a problem just walking my daughter tO SChOOl 

lresdy. we live right aczoss the street from Gill Elementary. 

SE-11-24. Halcvon Acre. Water Compmy, Mner NO. 2, 21rt St. 
04/18/13 City of Tucson Poning Examiner Public Hearing 
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d i d n ' t  kaow a n y t h i n g  a b o u t  what was go ing  on u n t i l  abou t  a month 

ago a t  a b i r t h d a y  p a r t y  t h a t  I happened t o  a t t e n d  for my 

d a u g h t e r .  

ZONING EXAMINER: I, I will s a y  t h a t  I b e l i e v e  t h e  

s i t e s  f o r  p o s t i n g  a r e  r e c a m e n d e d  by t h e  C i t y ,  so I t h i n k  t h a c  

we migh t  - 
MS. IRWIN: I t ' s  p o s t e d  On a r o a d  t h a t  nobody goes 

down, p u t  it t h a t  way. 

ZONING EXAMINER: On Z l s t  S t r e e t ,  I b e l i e v e ,  i s  t h e  - 
MS. IRWIN: And nobody d r i v e s  down t h e r e ,  yeah. 

ZONING EXAMINER: So - 
MS. IRWIN: So - 
FEMALE SPEAKER: It i s  a d i r t  road .  

MS. IRWIN: R i g h t .  

ZONING EXAMINER: Yeah. I, 1. I Went o u t  t o  see I 
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E a s t  2 0 t h  S t r e e t .  And I am a cus tomer  of Halcyon Acres  NO. 2 

Water Company. 

ZONING EXAMINER: Excuse me one moment. If - yeah, we 

need q u i e t  in t h e  room, p l e a s e .  Thank you. 

MR. KENT: As I st.11, I am Customer Of Halcyon A c z w  

NO. 2 H a t e r  Company. We've l i v e d  i n  our home t h e r e  on 2 0 t h  

S t r e e t  f o r  t h e  l a s t  27 y e a r s .  And t h e  w a t e r  ha6 k e n  e x c e l l e n t  

t h e  e n t i r e  t i m e .  And I hap* t h a t  it c o n t i n u e s  t o  be  so f o r e v e r .  

I have  a q u e s t i o n  f o r  you. though, Mr. Examiner. W i l l  

you b e  a b l e  t o  c o n s i d e r  r h e  comments t h a t .  t h a t  r e ' z e  p r e e e n t i n g  

r e g a r d i n g  t h e  P r e s i d i o  T r a i l s  Apartment complex? O r  a r e  you 

r e q u i r e d  t o  e x c l u d e  t h a t ?  

ZONING EXAMINER: You know, I, I - and a t ' s  a r e a l l y  

i n t e r e s t i n g  q u e s t i o n .  I'm - I 'd l i k e  t o  h e a r  your  C o m e n t t  

abou t  t h e  a p a r t m e n t  complex, b u t  t h e y  have C-1 zon ing .  I t ' s  no t  

ZONING EXAMINER: Ma'am. ~f you can a d d r e s s  me. 

MS. IRWIN: I'm s o r r y .  

ZONING EXAMINER: You're n o t  t o  t a l k  - 
MS. IRWIN: I've l r v e d  t h e r e  foe a y e a r  and a h a l f .  

SE-13-24, nalcvon Acres watei company. ~ n n e x  NO. 2. 2 1 3 t  s t .  
Clty O f  Iucson ZOninq Examiner Publlc Hearlng 01/18/13 

u t  o f  your  scat .  

MR. KENI: My n a W  is Jona than  Kent. I live at 4066 

of me as  an i s a u e .  What 's  i n  t r o n t  Of m e  is t h e ,  t h e  

And t o ,  t o  t h e  e x t e n t  t h a t  t h a t  is i n t e g r a l l y  t i e d  t o  

I 

2 

3 

4 

5 

6 

1 

8 

V 

10 

I 1  

I2 

13 

14 

IS 

16 

I1 

I8 

19 

m 

I 

2 

1 

4 

5 

6 

7 

B 

V 

10 

I I  

I2 

11 

14 

I5 

16 

11 

I 8  

19 

m 

SE-13-21, f l a l ~ y a n  Acres Water C ~ m n y ,  Annex No. 2, 2 l s t  S t .  
c i t y  Df Iuczon Z m i n q  Examiner Pub l i c  Xearlng O k f 1 8 / 1 3  

r y s e l f .  But 1, I t h i n k ,  I t h i n k  t h e  C i t y  does  recommend t h e  

l i t e s  f o r  p a s t i n g .  I b e l i e v e  t h e y  do. Mr. Wyneken. d o  you want 

.o a d d r e s s  t h a t  j u s t  so t h a t  we can s l a r r f y  t h a t ?  I want t o  

[ i n a u d i b l e  t 

MR. HYNEKEN: Y e s ,  w e  use t h e .  we use t h e  p o s t i n g  

' equ i r emen t s  from t h e  Ar i zona  Rsv ioad  S t a t u t e s .  The p o s t i n g  

' equ i r emen t s  for  t h e  s p e c i a l  e x c e p t i o n  are t h e  Same f o r  

. e ron ing .  

ZONING EXAMINER: Yeah, so l i n a u d i b l e l  

NS. IRWIN: If t h e y  t r u l y  c a r e d  a b o u t  t h e  

l s ighborhood ,  t h e y  would have  l e t .  l e t  t h e  site b e  known. 

ZONING EXAMINER: T h a t ' s  - 
MS. IRWII: T h a t ' s  all I have - 
ZOPING EXAMINER: T h a t ' s  a n o t h e r  p o i n t .  

MS. IRWIN: R l g h t .  

ZONING WIAMINER: But I j u s t  want t o  ( i n a u d i b l e 1  

MS. IRWIN: I h a t ' s  what I was g e t t i n g  t o .  So I am 

: omple t e ly  opposed t o  t h e  expans ion  of t h e  well :"st f rom a,  you 

:now, f rom j u s t  a C O ~ ~ U n i t y  s t a n d p o i n t .  Thank you. 

ZONING EXAMINER: Thank you. Sir. I had you lumping 
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lome o t h e r  development.  I f e e l  t h a t  I shou ld  be a b l e  t o  h e a r  

i ane th rng  a b o u t  t h a t .  But I'm ponna i n v i t e  MI. Bangs up 

~ f t e i -wgrds .  a f t e r  p e o p l e  t a l k ,  t o  e x p l o r e  t h a t  i s s u e  a l i t t l e  

r i t  more. So i f ,  i f  you want t o  Comment on it, d o  it w i t h  some 

i m i t e d  - 
).'A. KENT: Okay. I have  a b r i e f  Comment t h e n .  

ZONING EXAMINER: Yeah. 

MR. KENT: I, I am also. a s  many of t h e  o t h e r  s p e a k e r s  

tave s a i d ,  opposed  t o  t h i s  e x t r e m e l y  h i g h  d e n s i t y  use of t h i s  

.and In t h e  middle of a, a r e l a t i v e l y  low d e n a i t y  neighborhood. 

but t o ,  t o  p l a y  t h e  D e v i l ' s  Advocate and t o  c o n s i d e r  t h e  

n s s i b i l i t y  t h a t  t h i s  w a t e r  company expans ion  h a s  n o t h i n g  t o  do 

I i t h  P r e s i d i o  Trails, t h e n  I'm conce rned  b e c a w e  i t  seems l i k e  

t would p u t  my water company a t  r i s k  to d o  s u c h  an aq(ITec,?live 

' xpans ion  w i t h o u t  eomo s o r t  o f  m a j o r  o u t s i d e  fund ing .  

I fear t h a t  our wate r  company would b e  a t  r i s k ,  and  

. h e r e f o r e ,  I ' m  v e r y  conce rned  a b o u t  t h a t .  O the rwise ,  t h a t ' s  

W e t t y  much 111 I have  t o  s a y  t h a t  h a s n ' t  a l r e a d y  been s a i d .  

ZONING EXAMINER: A l l  r i g h t .  Thank you. A l l  t h e  way 

i n  t h e  back ,  s i r .  
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MR. WINARSKI: HOW da YOU do? I'm Dr. Daniel 

Winarski. I was one o f  the first IBN families to move down to 

Tucson from Boulder, Colorado in June of 1978. My wife and I 

have lived I n  the same house since then. 6 4 1  South woodstock 

Drive. 

And p e t  forgive me for dlscussing my own personal 

background. I'm retired lieutenant colonel from the Army C m p a  

of Engineers. And during my Army career as an Army reservist, I 

taught fOz 20 years in the Department of Civll and Mechanlcal 

Engineers lsicl at the - Engineering at the United States 

Military Academy at WestpoLnt. 

And one thing that hasn't been brought up tonight is 

wlth tho Increased draw of thio largely - or greatly expanded 
well, 1 s  golng to - how that's golng to affect a subsidence in 

the area causing - could cause cracks in foundations, r00ds. 
There could be a lot of damage. The soil isn't really stable in 

this area and Is not q m n a  be able t o  withstand m c h  a large 

withdrawal of water. 

That's something that no one else has addressed 

either, for or against this. thi3 expanaion. So I falt I needed 
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k0 bring that forward. And we've been told for  the Past 34 

years to conserve water i n  TUCSOII, and water la being our most 

precious resource. But somehow this erpaoaion aeema contrary to 

that. 

And so I hope that you'll consider eubsidense becaw. 

subsidence isn't something that can be fixed or COrxeCted. Once 

tho soil rinks and you get these - damaga LO ell of the property 

in the surrounding area, it's, it's, it's don6. You can't do 

anything * i t h  it. 

And lastly, and m y b e  this ir more of an edltorial 

coment, that that Is one sritlcim maybe of juet Tuc(l0n in 

general Is what my - I've heard described as a chcckerbaatd 

dcveloprnmt. You have neighborhoods in this area which ara very 

low density. and now you want to c~mpzomise that with a very 

high danrity development. And so there nccdr to k some better 

planning involved. 

0Ut because Of the subsidence Lasue, I'm against the 

approval Of these special oxcaptlona. And I thank you. 

ZONING EXAMINER: Thank you, e l r .  

DR. WINARSKI: And you're out of the orange carda. 

%I 

ZONING LXAMIUER: Oh. Somebody has an extra orange 

card. 

OR. WINARSKI: Okay. 

ZONING EXAMINER: Ihank you. Sir. in the brown shirt 

right here. 

m. SCHOCK: H e l l o .  ny name IS Dale Schock, and I 

l i v e  at 8151 East Harborage. And I ' v e  been a rcaident in that 

area for 11 years. And I oppose the wal l  expansion project. and 

I do have the same vIc*s a t  subsidence and sustainability. And 

I do believe a well of - to expand it to that size Is flying 
this wholm thing under the radar just for that explnslon. 

And 1 do have concsrna 'cause that area l a  on well 

water and we're also on well water. So I mean if we do have 

Subsrdenee and the water table aOes drop, are W C  gonna have 

surtainable water In our area, too? 

so, I mean I agree we all need safe, usable, 

Sustainable rater, but a well expansion of that lire in that 

area, I don't aqres with it at all. Thank you. 

ZONING EXAUINEK: Ihank you. Ua.am, I think that - 
yes, YOU. And If we run out of room on that sheet, just - we'll 

35 I 
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Cake the back side of the f lr l t  sheet and Contlnue the 

numberinq. I think you - are you last one on that sheet? Okay. 

Thank you, ma'am. 

US. SCHOCR: H I .  my name ia Laurie Schock. I llve at 

8751 East Harborage Drive, and I am extremely opposed to the 

action that*S in front of you. T h e m  arc levers1 concern5 with 

the expansion, and a lot of it ha3 been said about going up in 

an established Slngle-famlly suburban ranch area. 

Ihe first being water usage in our area. Thia has a 

potential to exasperate an already over-taxed system for water 

roadways and et=. Excuse re. They atate that they'll pre~ierve 

the Integrity of the ncighborhood. but we fall to See how that 

can be done with a 16-foot rsBarvoir and nine-foot t b 1 1  wall. 

There have been no environmental studies that we have seen 

or heard about, no wildlife atudies, et=. And our area has been 

tagged by the U of A for redtail hawks, Harris hawk6 and owls. 

They have been banded and they've a110 been an a study list 

where we have prafeasors and students corn out semi-annually, 

quarterly to come 0 ° C  and Check the, the birds and the animals. 

We're concerned to see how this is going to affect the 
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animals in the area by lack of water, by rearranging all the 

wash stuff that everybody's talked about so far. Robb Wash i9 - 

runs right next to our house. 

ZONING EXAMINER: Is, is. is that the industry 

standard term, the stuff? 

MS. SCHOCK: Yes. that's technical terms. I just 

wanted you all to know that. Robb Wash runs right next to our 

house and we have quite a bit Of animal traffic that goes 

through there. And I would hate to see the animal9 in the area 

become more affected than they already have with all the new 

housing developments that have gone south of us. 

We're losing what has made rucson what Tucson is. 

We're. we're forcing a n i m l a  Out of their areas because we want 

to build apartments or homes, whatever the case may be. And I 

believe we are going to be l o s i n g  a lot more by putting in an 

apartment complex and taking away more water than we're already 

using. 

The current enclo?ruce that they're proposing - the 
Current enclodure that they're plopo9ing 1s a lot different than 

what is out there right now. There's between a four and a aix- 

3 1  

foot shainiink fence that surrounds the Yell Zite area ,  It's in 

a desert area .  

There's one entrance in and one entrance Out. That 

will not only affect the traffic patterns. it will affect the 

property values. It's going t e  atfect everything that we have 

out in our quirky little neighbarhood. Aid I ' m  asking that you 

please Stop this. We don't need to have this. Thank you. 

ZONING EXAMINER: Thank you. Sir. 

MR. HILLER: Yep. I'm Richard Hlller, and I live at 

105 South Gollob Road. 

Halcyon k r e  Water Users Association. Inc., which io a private 

water company just north of the Halcyon ~ c r e s .  we, we serve 75 

customers in our water association. 

And I ' m  currently the general manager of 

With this project that is - that they're planning on 

doing h e m ,  they should have had an impact analysis Statement 

with ADEQ. 

t o  see this report. 

And it would be very beneficial to our water company 

It would - we need to know how it's g m n a  affect the 

aqulfer because w e  have three existing we111 which are 

approximately half a mile away from this location, and it Could 
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cause us to have to put In new wells for our water company. 

I waa wondering if they are eequlred to have a 

hundred-year assurance of water since they are going to this 

commercial development. And also. w i l l  they be required to have 

a City backup for their system in case their watex - their ~ 0 1 1 s  
go down. That's all I have. Thank you. 

ZONING EXAMINER: Thank you. Sit, all the way in the 

back, then 1'11 some to you. 

NR. WHITE: My name IS Dave White. I l i v e  at 8935 

East 21st Street. And my first comment is that I notice that 

the developer of this proposed Project put forward some Concern 

for mitigating the impact on the surrounding low denaity 

neighborhood. 

And I lust Want to say that I think that that - that 
concern is Somewhat inoincerc since we know that it ia $et forth 

t o  empower the building of this apartment complex. And I think 

that would be quite evidence if you follow the money, because I 

don't think that somebody's gonna expand this water just out of 

the goodness of their heart and give us a new well Out there. 

So I think that I agree lOOI with all of the comments 
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khat have put - bean put Porvard by my neighbors. both the 

concerns for what this Is designed to empower and also the 

original intent of thia water syatem being put on a small piece 

of property ia completely appropriate for what its customer base 

i6 designed to m w e .  

And it's designed to empower a low density suburban 

ranch neighbarhOOd and to expand it for the purpose Of 

empowering other development I think is wrong. And so I would 

discourage the rezoning of thin property to put it beyond its 

intended limits - 
ZONING EXAMINER: Well, there Isn't a rezoning on - 
MR. WHITE: Well. - 
ZONING EXAMINER: 1hm-e isn't a rezoning before m e .  

MR. WHITE: - it's an exception. 

ZONING EXAMINER: Yes, special exception. 

MR. WHITE: Yeah. special exception. I would, I would 

discourage the speclal exception to al low this to be empowered 

to, to aupport the kind of development that it wan never 

intended to support. And thank you to a11 my neighbors. 

They've done a great job in what they've had to say. Thank you. 
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$he west. all of whom regularly i n  banners out front beg for 

additional tenants. 

The additlo" - the apartment complex will Create a 

traffic i srue  on a small street. Old Spanish Trail, that is 

unique in this town, particularly i n  that area. It has bean 

mentioned it's a major bicycle artery out to the, to the parc to 

the. to the east. The additional traffic could pone a risk, of 

course, to those bicyclists. 

It's also been mentioned that this proposed 

development will land itself right in the middle of a green 

area. Green In the context of T u c m n  means desert. But it'b 

also been mentioned that there's a lot of wildlife In that area. 

What hasn't been mentioned is that included in that 

wildlife are endangered wildcat families, at least one that 

roams that area that would be Impacted by the signiflcancc of 

that development of the apartment complex. 

So I'd, I'd en~ourage you as you consider the 

requested exception to do so in the context of what the 

exception is facilitating and the impact that that would have on 

the surrounding comunirier, that impact that obvlovsly 1s not 
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ZONING EXMINER: Thank YOU, s i r .  And. s i c ,  I've kept 

you waiting. I think - is there 0°C more hand that wan up1 

Yeah. Oh, three. Okay. I won't ask aga ln .  

We had an air conditioner engineer for the last 

hearing and I sort of wish he vas still here. Maybe he Could 

cool the room down a little bit. Sir. 

MR. PHELPS: Good evening. I'm Richard Phelpr. I 

l i v e  at 8916 East Harborage. I would urge you to deny the 

requested special exception. 

And as YOU consider the orception, and the reason I'm 

urging your denial is, is ~eally ln the context of the, the 

exception. It's apparent from the cements tonight and from 

the proposal that there i s  no exlatinq need for the proposed 

expanrlon of the, of the w e l l .  the Creation of a new tank, the 

Ua11 around it. Ihat the CUrZCllt facility is sufficient for the 

current ncedll , 

Rdther, the rpsclal exception ia designed to 

facilitate the cmstrwtion oC a very large apanaunt complex 

for which I would suggest there Is no need inasmuch as there are 

seven apartment complexes vlthin a half a mile of the site to 

41 
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consistent with current urea. And that's really a l l  I have to ' 

sa*. 

ZONING EXMINER: Thank you. Sir. 

MR. LANE: Ihrnk you. Hi. My name is Keith Lane.. I 

l i v e  at 8935 East 20th Street, and I just wanted to road 

somethlng here I had written down. 

It aays: Though the applicatlon Itatea that thia 

improvement to the well Bite will not lncrcase traffic. the 

future higher density building that will result from the added 

OapaCIty to the well and the propoOed apartmmt complex wlll 

most definitely and dramatically increase trafflc whish i r  noted 

by the Applicant's o w n  statement of a proposed residential 

development, 208-unit apartment cmplsx vlthin the well *It= 

sewice mrea triggers the need to increase the Capacity of the 

site In order to provide existing and future CUstmers water 

service. 

The purpose of the suburban ranch zone provider for 

low density. largo lot, single-family residential develoment 

and Duburban ranch uses which would adversely affect the open 

space agriculture - agricultural and natural characteristics Of 

'the - of this zone and are not permitted. 
The expansion of Rslcyon Acres No. 2 well aite w i l l  

directly and Indirectly adversely affect the open space 

agriCYlture and natural characteristics, along with destroying 

the lntegrity of this ostabll~hed neighborhood. And I think it 

should be denied. 

ZONING EXMINER: Ihank you, air. Sir. Okay. After, 

after him, yeah. Okay. 

MR. W S O T T I :  Mu name i$ Rudolf Bazsotti. I om the 

Iroasurer of the Halcyon ACrea water Aasociation, Incorporated. 

We are a water company that's owned by the residents of Halcyon 

bcres and Halcyon AcLes Annex. 

I'm In total Concurrence with everything that's been 

said so far, so I'm not gmna repeat that. My. my point Is, im 

that the well expansion that's proposed for Halcyon Acre* 2 is 

not neceaeary. In our rater company, we currently have cloac to 

8D residents. or residences, Halcyon Acres 2, I balieve, has 30 

o r  4 0 .  

We have a slmilar type well system. we expect to have 

maybe somctlme i n  the future have as m n y  as a hundrea. we 
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expect to be able to Serve thoIle Well Into the future. SO the 

only reason for an expansion of Halcyon Acres 2 would be to use 

that Water in some way, which means that they're planning an 

rncreasing the use of the water rather dramatically. 

Ihat will have a n  impact, I'm sure will have impact on 

the water table in that partiwiar area .  It's totally 

Inappropriate that there be a water m u r c e  for that whatever 

developaent is planned there. For that reason, I'm against this 

devel oprnent . 

ZONING EXAMINER: Thank you. Do you know h w  many, 

how many water companies serve the area?. 

MR. BARSOTSI: That area there - w e l l ,  there's the 

City, City serves soma - 
ZONING EXAMINER: Yeah. 

MR. BARSOIII; - some of the surroundmg areas. We 

serve Halcyon north of, nozth of Magdalena. east of, of Gollob, 

and all the way to Harrison. Halcyon Acres, the Other company, 

the company that's proposing this pmpo9a1, serves south of Old 

Spaniah Trail and then west to Cammo SOEO. 

ZONING EXAMINER: And is there a third - 
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ZONING EXAMINER: All riqht. Well, what 1'11 say in 

you both give your names at ficat. And then if you cut in with 

each other, just bear in mind that we have a recording clerk 

who, who's ponna need to know your name before you Start 

speaking again. 

FEPALE SPEAKER: Sure. Sure. 

ZONING EXWINER: So just - 
FEMALE SPEAKER: Absolutely. 

ZONING EXAHINER: - alternate each tine YOU use your 

SE-13-24, Halcyon Asma Water Cornany, AMOX NO. 2, 2lst st. 
city of Tucson Zoning ~xeminer P u b l i c  ~earing 0411aii3 
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MR. BARSOTTI: I don't know of a third one. n o .  

ZONING EXAMINER: Okay. So there's two, two CCN - 
MR. BARSOTTI: llnaudiblel 

ZONING EXAMINER: - water companies and one - and the 
ity, yeah, 

MR. BARSOTTI: Well, the, the - there's Halcyon Acres 

is. is a, i s  a dlffecent company. It's not owncd by the 

?sidenta. Halcyon Company i a  owned by the residents itself. 

ZONING EXAMINER: Okay. 

MR. BARSOTII: We are incorporated. 

ZONING EXAMINER: AI1 right. Thank you. 

HR. 0ARSOTTl: You're welcome. 

ZONING EXAMINER: And, -'am, you have been waiting 

?ry patiently. I know there'$, there'8 - I think there's three 

>re. 

FEMALE SPEAKER: (Inaudible1 Ke're going together. 

ZONING EXMINER: Are you going cogether? 

(Multiple speakers - inaudible conversation.l 
FEMALE SPEAKER: We kind of represent neiqhbcthiod 

Id. and a school. 

M 
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is. Also been llvlng there ror 26 years. 

ZONING EXAMINER: ACTOIJS whish way? 

US. TURKIN: I am north of it. 

I ZONING EXAMINER: North. Ihare's not - you don't have 

the Yolkswagen collection? There's a - 
us. TURKIN: NO. 

ZONING EXAMINER; Okay. That's - 
MS. TURKIN: I ' m  not the TUrkOs (ph.1 

ZONING EXMIINER: Okay. 

MS. ILlRKIN: Ihat's the Iurkos. 

ZONING EXAMINER: All right. 

MS. TURKIN: No. I'm, I ' m  what the neighborhood likes 

:o refer to as the compound. 

ZONING EXAMINER: SO you're, you're north oe it. 

L 1 1  right. 

MS. TURKIN: Yeah, we live on two acres there. And 

re've been living there for twenty - let's see. Twenty-six 

mars. 

lave no Complainti. In the many yeara Ye've been there, we have 

ieen serviced well with water. 

Have been provided by a fabulous w e l l  water company. I 
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Rlcdo 0. M e s a  321 4826 
ENQINEERINQ AND ENVIRONMENTAL CONSULTANTS, INC. 
4625 €881 fort Lawdt Road, $&e f00 
Tucson,AZ 85712 

To: 

t b m  Td WIw/ cj 

Dur: July 13,2012 

ral#t: 

J o b k  3073-A 

H#knt: Delhrery 

THE PLACE AT PRESIDIO TRAIL HALCYON WATER PLAN, P SUBMITTAL 

mrrorrnwhrstwtdScrwtng-IINlu: 
W l l m r ~ ~ m ~ ~ N n a l r y U W  
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NAME: THE PLACE AT THE PRESIDIO TRAIL, BUllOlNOS 1-4 PLANNO - 
Date 07,12.12 

1,440 Lp 
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o f f i c e  manager a t  G i l l  Elementary a* well. So I not only l i v e  

i n  t h e  community, my c h i l d r e n  have been r a i s e d  in t h i a  

COWUnity, I work i n  t h e  eommunlty. I t ' s  hugely laporran t  t o  

me. 

W e  have, my husband and I have been involved i n  a l o r  

of p r o j e c t s  around Halcyon Acrea. We're very involved. We are  

also one Of t h e  f a m i l i e s  t h a t  t h e  bobcats have t h e i t  babies  on 

our PIOperty.  And I 'd  like them t o  cont inue  t o  feel s a f e  and 

sound and have t h e i r  babies  on our proper ty .  

But it does hugely impact t h e  school .  We - o u r  school 

i s  an e x c e l l i n g  school.  We get  4OI open e n r o l l e d  Students 

because we are a vary highly r a t e d  school.  mostly due t o  because 

we have a gcea t  o f f i c e r  mnaper and an a r t  t eacher .  

ZONING EXAMINER: And t h a t ' s  on t h e  record.  

US. TURKIN: NO. Really We, Ye r e a l l y  have an awesome 

p r i n c i p a l .  I t ' s  a grea t  school.  One af t h e  reasons "hen we 

Promote our school IS we - I promote a Small, neighborhood- 

f r i e n d l y  school .  That is what i t  i s .  That is what naicyon 

Acres is. When you add a demographic of an apartment complex t c  

i t ,  You're t a l k i n g  a whole new demographic area with LItudentS. 
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noth ing  h o r r i b l e .  It has  serv iced  us well. I have no 

complaints.  I have no d e s i r e  for it t o  change wharsoever. I 

agree with everyone here  as f a r  as tha t ' ,  concerned. You want 

t o  t a l k  about - 
MS. ROSS: Okay. This is Tracy t a l k i n g  aga in .  I want 

t o  addres6 t h e  i s s u e  of t h e  well water,  t h e  w e l l  i s  being 

changed because Of t h e  apartment complex, and t h e  contex t  of haw 

t h e  apartment complex w i l l  a f f e c t  t h e  neighborhood. 

I work a t  the  SChoOl t h a t  i s  O n  Gollob Road. lird t h e  

t r a f f i c ,  t h e  impact Of t:affic i n  and out  of t h e  school is gonna 

be hugely impacted. The enrollment of t h e  school i s  going t o  be 

- I'm not sure how t h a t ' s  gonna a c t u a l l y  - i t ' s  gmna impact 

t h a t  hugely also. We don ' t  have much room i n  t h a t  l i t t l e  

School. 

I 

MS.  T U R K I N :  We're a t  maximum capac l ty .  

MS. ROSS: So I l u s t  wanted you t o  be also aware Of 

t h e r e ' s  o ther  impacts i n  tb.at l i t t l e ,  t i n y  neighborhood. And 

t h e  School Is a b i g  p a r t  Of t h a t  l i t t l e .  t i n y  c-unity. 

MS. I U R K I N :  Yeah. I f  I can addrera t h a t .  I'm the  

A0 I 
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Maybe a couple of times we've had some shutof fs ,  but 

?he p a r e n t s  d o n * t  wanr i t .  

We also do have a s a f e t y  concern. We don't  even have 

a cross inq  guard t h a t  t a k e s  our kids  from behind t h e  r e a r  of t h e  

school a c r o ~ s  Spanish T r a i l .  We have no s a f e t y  t h e r e .  We have 

no sidewalk9 on Gollob. There i s  no way t o  g e t  s t u d e n t s  across  

Spanish T r a i l  s a f e l y .  

I cannot t e l l  you how many t i m e s  I've w r e n  up on my 

way t o  work. We had a t ruck  i n  t h e  t r e e  i n  our f r o n t  yard. 

I've c a l l e d  an motorcycle a c c i d e n t s .  We've had many. many 

accident?l .  There 's  a huge curve r i g h t  t h e r e .  It cannot support  

anymore t r a f f i c  a s  well. 

Again, i t ' s  a very small .  fabulous comnunrty. We 

would not l i k e  t o  have any changes. Evsrythrng t h a t  has been 

spoken here  i s  9 0  t r u e .  And t h i s  i a  D wonderful Comunity,  and 

we'd l i k e  t o  keep it t h a t  way. 

And, aga in ,  happy water people.  We have a pool,  we 

have grass. Never had a problem with water.  What's t h e  reason 

for thb  expansion? Nothing t h a t  I can th ink  o f .  That i t ?  

US. TURKIN: Ilnaudible,)  The p e t i t i o n .  

MS.  ROSS: Oh, and t h e  p e t i t i o n s  you c o l l e c t e d ,  w e  

SE-13-24. R a l F Y O R  Acres WaZeI COl,pany, Annex NO. 2. 21st St.  
City of Iucson Zoning Examiner Publio Hearing 04/18/13 
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eve c o l l c c t e d  p len ty  of p e t i t i o n s .  

ZONING EXWINER: Okay. 

MS. TUTUIN: And ne have a l o t  more being signed. 

MS. ROSS: We do. 

ZONING EXAMINER: A l l  r i g h t .  Thank you. 

M.5. ROSS: A b i g  community of involved parents ,  so 

hank you very much f o r  your t ime. I r e a l l y  a p p r e c i a t e  it. 

ZONING EXMINER; I a p p r e c i a t e  y o u r  t i m e  as well. 

hank you. S i r ,  t h a t  wasn't a c los ing  remark, I was j u s t  

eapondlng. come on up. 

MR. PEARSON: I'm rhe  e lder  i n  t h e  area. 

ZONING EXMINER: Wait 'til you get  t h e  microphone t o ,  

D t a l k .  

MR. PEARSON: This 1s Off t h e  record. Ny name i s  Don 

earson. I l i v e  a t  9 1 6 1  East Hagdalsna which i s  j u s t  nor tn  Of 

ha area i n  question, where t h o  well s i t e  i s ,  

I'm speaking bscduse I ' m  appa l led  by all t h e  

BVClopment i n  t h e  area t h a t  has taken p lace  s i n c e  my family 

w e d  t h e r e  i n  1917. I'm l i v i n g  In t h e  same house now t h a t  my 

olks and I b u i l t  when I was two yea18 o l d  i n  1 9 4 7 .  
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The reason I'm here now talking is because I want to 

second the groundwater caused subsidenca. I have 1 bachelpr of 

science degree from the University Of Arizona, 1969. In geology. 

I studied hydrology, and I'm appalled by the cracks in my 

masonry house. 

I attribute this to the over-use Of water in the 

Tus5on sedimentary b a s h  and I just don't think it's going to be 

helped by a massive increase in sirs Of the well on Annex No. 2. 

Thank you. 

ZONING EXAMINER: Thank you. Ma'am. NO, you. 

M. LAWRENCE: My name is Thca Lawrence, and I live at 

9 0 1 0  East Old Spanish Trail. We lived in our house about 22 

years. 

that long. 

We have been a curtomcr of the Halcyon Water Company for 

I do find it kind of amazing that we never got a 

notice, or I'D not d w c e  of anybody elee, a cutomsr got a 

noclce touting the new improvements that needed to happen to OUT 

well. The only reason we knew about i t  waa the expansion of the 

apartcent colnplsxas . 
We are a low dcnaity area .  I worry about water. 
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beeve got 38 house. on there and to have to rharo that with 

another 500 people or so, it just doern't mak. sense. Improving 

the well is certainly not going to increase our property value. 

The apartments across the street are going to decrease our 

property value. 

We're worried about traffic. We're a tight-knit 

CoIPmUnity. We see each other walking up and down Old Spanish 

Trail. in our neighborhoods. I juat don't feel the well 

expanrlon is going to be necessary whatsoever. we have no 

problems with our water now. Ihe only reason for the expansion 

is for the apartments, and they don't belong there. Thank you. 

ZONING EXMINER: Thank you. I know there was 

somebody else. Sir. Yeah. 

HR. TURKIN: Hi. Uy name is Abe Turkin, and I live at 

That's just north Of the property, 9231 East Old Spanish Trail. 

and one of the cloaeet one8 to that new tank thcy want to build 

there. 

So I really think L C ' S  g m n r  be a gigantic eyesore, 

and I don't think they should be allowed to put it closer to tho 

lot line. They should go by the rule3 which is four times the 
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height, which would be 4 4  feet from the, from the easement, OL 

the lot line that thny're using. And I, I agree with everybody 

slse, and I think you shouldn't allow this to happen. 

And I don't understand why the water company haa that 

much money, if it's a half a million o r  million dollars to help 

36 water users, it doesn't make sense. So I d0n.t think that's 

what's going On. but that.8 a lot Of money to, to help 36 

homeowners get better water. Thank you. 

ZONING EXAMINER: Thank you. Anyone else7 All right. 

There might be a few questions that I'd like to see if Mr. Yezri 

could address on engineerinq. Would you be able to shed SOM 

light on the issues O f  - that you heard raided here tonight, at 
least some of them on subsidence, the wash. flood control 

issues, any englneering C O ~ C C Z ~ S  that mighz have been brought 

UP. 

MR. YEZZI: Yes. MY name is Paul Yezz i  with Risk 

Engineering, 3945 East Fort L o w e l l  Road. Couple of separatm 

iesucs. There'11 be a full drainage report done with the 

expanaion of the devclopnent plan that'a prepared for the 

expandon of the well site. 

And that drainage report will have to demonsttate 

COntorMnce to the City's Flood Plain Ordinance. In addition to 

that, as Frank mentioned earlier, we're not touching the Robb 

Wash. It's a wash, ordinance wash and we're specifically 

staying out of there. 

I think somethlng that'a, that's lost is that - well, 
1'11 just respond to some of the other questions. This project. 

the apartment project does not require a hundred-year water 

aupply through ADNR. And the reason for that is that the. the 

state regulations require that when you're creating a 

aubdivlsion of s i x  or more lots, and we are not. There are 

rentll Units. so there is no requirement for that, that study. 

However, prior. in 2006, the site or the apartments 

was plattcd for 50 single-family homes. There waa a water 

supply study done at that tim. I have a copy of it. It i d s  

prepared by Clear Creek Arsocietes, and it waa the basis for 

which ADWR i s w e d  a hundred-year assured water supply for that 

project. 

I. I'm not a hydro-geologist. I've read the analysis. 

I have a copy to enter into tho record. Ihe. the most 
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significant findings Of the analysis were that without any Other 

pumping. any other pumping, the, the water table in this region 

is declining by 1.85 feet a year. 

So Over a hundred-year period, which is what the 

studies require to evaluate it, the water table would go down 

185 feet without any additional pumping. 

Based on the analysis for the 50-lot subdivision, the, 

the PUmprng rate vas 31-acre feet a Year. And that dropped the 

water table an additional 3.9 feet in 100 years. So the - 
ZONING EXMINER: That *.as, that was for the 5D-lot 

subdivision? 

MR. YEZZI: Correot. 

ZONING EXMINER: Okay. 

MR. YEZZI: So I can simply extrapolate on that. 

The apartment complex, the, the rate of use would be 40-acre 

feet per year, not 31. It would esSentially - you could look at 
it as doublrng that rate, which means that you're looking at a, 

at a additional four feet of decline Or a total Of eight feet 

over a hundred-year period. It's nothing in somparison to 

what's happening regionally. 
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And again, a l l  of zt falls within the parameters of if 

wa were required to get a hundred-year assured water supply. we 

Yould have met the criteria< the same criteria that was met in 

2007.  So that. that's one iasue related to that. 

The second ia there arc number undeveloped parcels 

within the Halcyon Annex NO. 2, CCN that have greater than the 

SR ronrnp. There's One parcel that's 0 - 3 .  There's several 

Other parcels that a r c  zoned commercial. And there's a platted 

35-lot Subdlvieion along 22nd Street that any of which at 

Sometime are ganna require service from the water company. Any 

one of those developments would trigger axpanoion of the well 

site. 

It's not just - It, it happens in this case that the 

apartment* are first. But if there were a buyer for the 35 lots 

On 22nd Street, they would be in exactly the same position hers 

before you to look for an expansion of that site. 

In 2007,  for whatever reason the interpretation was 

made by staff that the improvements required to support the. the 

50-lot subdivision dld not require the speclai exceptlon land 

use. At that time, there was a Ill-foot high tank, 123,000 
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b a l l o n r  of storage proposed and proceased throngh the Clty. 

That work warn never constructed becauae the economy went, went 

the tube8 IricJ. 

So today, we're looking at a tank that's two feet 

higher and approximately 25.000 mors gallons of storage from 

what was previously proposed in 2001.  I don't know if that 

addressed the questions you had. Hr. Kafka. 

ZONING E X M I N E R :  It doel. Thank you. I'm just 

making some notes. Hay take a moment. War that the, the 2 0 0 6  - 

MR. Y E Z Z l :  2007 - 
ZONING EXMINER: 2007.  

MR. YEZZI: - report. 
ZONING EXAMINER: Okay. 

MR. YEZZI: There's about 200 pagca of appendices 

which I did not copy, but I'm happy to provide you if you'd 

like. 

ZONING EXMINER: Yeah. Yeah, if you can get those to 

Kr. Wyneken if they're scanned and lust e-mail them o r  SUbBit 

them, and then I can take a look at them. 

MR. YEZZI: Okay. 

5¶ 

I I 

ZONING EXAMINER: I'll only understand a b u t  20 pages 

Of it, but - 
HR. YEZZI: That's about where I'm at. 

ZONING EXMINER: A11 rlght. Maybe I can ask Mr. 

Banqr some quostlonD. so. I have a bit of a dilemma. There's a 

certain framing of the issue that YOU put forward at the 

beginning Chat would constrain my evaluation of the cape. 

there's an argument that I shouldn't bc constrained because you 

can't look at the case outside Of the context of a larger issue. 

And maybe you can ahed light on why I shouldn't look at the 

larger iseuca, the Context of the application v e r s u s  the 

 specific^ of just looking at the well site. 

And 

MR. BANGS: Thank you, Hr. Kafka. In part or my 

answez, I'd liko to, as some of the speakere raid thii evening. 

draw a little blt On hlstory. And if Mr. Hyneken will, will 

indulge me, I'd just like to get Cheac documents before you. 

One of thbm is a map showing the boundaries of the 

water company, it's CCrtifiCatC of convenience and necessity. 

Another is the 1950 Plat for Halcyon Acres Annex No. 2 .  The 

Gollob family who got to name a street after themselves because 

SC-13-24. Halcyon Acres Watel Com~anv, Annex No. 2 ,  21st St. 
04/18/13 City oP TUSSOD Zoning Exmlner Public Hearing 
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*hey platted property they own. 

In 1950. prepared a plat and indicated en that plat 

the future use of what IS now k i n g  deaceibed a s  the apartment 

site. for pramatlonal and residential purposes. Not very long 

after that in the early 1960's. the owner of either that lot o r  

any of the remaining lot* sought a rezoning from Pima County to 

CB-1, ~ o m m e e ~ i a l  claslification whish would have permitted in 

Pima County sr equivalent zoning In the City, multi-family uses 

as  well as  C O ~ C L C ~ ~ ~  business uses. 

That Zoning continued until 1984 when the City of 

Tucson annexed the property. annexed the property as part Of a, 

of a two, two-square mile annexation area in which the City 

proaircd all of the residents that it would provide uatee 

service  to residents. So all of the Customers of both the water 

company and the other company to the north, and the Halcyon 

~Ybdivision then received backup fire eervice which they would 

not have put down. 

And so I've also provided then the current zon ing  m p  

of the property. It aimply underscores the point that Mr. Yezzi 

just made that there are additional propertlea now that any one 

61 

of which would need the snme kind of upgrade8 under current MEQ 

standard* in order to provide 3 ) F r Y i C e  to them. 

So this 1 5  not, I submit to YOU. a question about the 

apartment project case. 

t i m e  ago. 

Acres is going to be allowed to upgrade its facilities to meet 

current RDEP standard that will have the impact of not only 

upgrading service to the existing residents. but a130 to future 

residents within its service area. 

that i s  history that was decided a long 

What the issue nom is, is whether or not Halcyon 

There 1% one other question that's been raised by onc 

Of the last speakers, which I&. Hillcox could also address. But 

I'm qonna take the liberty of doing It becauic I do know, and 

I'm aware o f  the facts. 

The Cost of this upgrade which benefit all of the 

sxistlng cuatomcss ia approximately $500.000. And that will be 

entirely funded by the developer of the apartment proiect. The 

water company w i l l  not do that. So that is pact of the current 

agreement bctwsen them. 

In addition. the water project w i l l  have to tie into 

existing city lines in order to get the water - fire serv ice .  

62 
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So tho answer Is, thcrc'a no impact on, on customers in t e r m  of 

cost. 

And a s  k. Y c z z i .  and I think that report will show to 

you the, the impact on the future water supplies of the water 

company Ia gonna be dlminimus. It'e no mace so than anybody 

else that's in the eartern end of the Tucson Basin. 

To your. your (inaudible) qusation ia I, I, I, I 

think. and we SubmIttcd earl ier ,  that your declsion is ,  is 

limited by the parameters of thla application and, and the 

finding requirements of, of the special exception use. 

Again, this isn't a discretionary 1eqlaliltlYe 

decision. It's not a rezoning case. We're approving an upgrade 

to an existing private utility, something that all of the 

residents of this area who are aorved by the water company 

receive a benefit from. Unless you have any further qucrtions 

either of me or Mr, Yczzi. that concludes our remarks. 

ZONING EXWINER: Would the upgrade take place If not 

for the apartment complex? 

UR. BANGS: The answer is at this moment m time, no. 

City of IuEDOn Zoning Examiner Public Hearing 04/18/13 

ZONING EXAMINER: rhCrC could be other - 
UR. BANGS: - there could be Othecs and need the same 

ZONING EXAMINER: And the entitlements arc in place 

for, for C-1 uses? 

MR. BANGS: correct. Actually it*s more advanced than 

that. The development plan for tho project has already been 

approved by the City. 

road even farther than that. 

so its entitlements have gone down the 

ZONING EXAMINER: HOW are you going forward 01 the 

variance without - I mean without a decision in, in this case? 

MR. BANGS: Well, the way Staff has structured this, 

they want both of them to go topethl):. 

ZONING EXAMINER: Okay. 

MR. BANGS: The - although 13r. wynsken hae not  

suggested this, as a practical matter. the variances could not - 
they'll be effective without this apecial exception land use and 

vice  versa. So they're, they're tied together. 

ZONING E W I N E R :  Nl right. Thank you. 

MR. BANGS: Thank you. 
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The gentleman that Was up hare earlier said something 

about having a study done. Normally, if you're going to waik 

into something and ask for a Special permit, YOU would probably 

do a study before you asked for it. So I'm a little confused. 

Is thls something that happens all the time Where they do a 

study after the fact? 

ZONING EXAMINER: Ihe drainage report I think ir what 

you're referring to. And that, that is cornon to do the 

drainage report, although rt would be - I, I could bring that up 

as a weation a s  to whether it's feasible to have the drainage 

report more quickly. But I'm not sure at this point whether 

the, the - r i m s  the drainage report would have to be - show 

compliance with Clty standards whether it would really vould 

impact my recornen- -- my, my decision in this case. 
MS. GLASS: Okay. 

ZONING EXMINER: so - but, yea. They, they often 

have the dralnage reports after d recommendation. 

MS. GLASS: Well. it seems kind of silly. but okay. 

ZONING EXMINER: IInaudibleI they show compliance. 

and if they didn't, they wouldn't be able to - 
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ZONING EXAMINER: I s e t  aome other people Want to 

comment, and I'm gonna allow that. There's - let me just - 
these three. You may sit down. But I may ask at the end o f  

those comments if Mr. Bangs or Mr. Yezzi have anything more that 

they want to say and we could keep going like that, SO - 
MS. GLASS: Elizabeth Glars again it 0156 East 

Harborage. I vanted to call into questlon the math from the 

~ a L c y o n  Water Company 2's last Comment. They said that if i t  

vas 50 houses on that piece of property it would lower the water 

table 30, 30 - by 30. But if you brought the apartment complex, 

which is 200 househoids, it would oniy be 40. The numbers 

should be closer to 120 because it's four times the density. 

Thank YOU. 

ZONING EXAMINER: Ihanks. Sir. 

MALE SPEAKER: llnaudiblel 

ZONING EXAEIINER: All right. I, I'm sorry. I sa* 

your hand but his head. so there was - 
MS. SCHOCX: It's okay. It's late. Laurie Schotk, 

0151 Eadt Harborage osive. And I ' v e  never done any Of this 

before. so thla is kiad of a question type thing a180. 
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L e  arc. we don't need more of this. 

We don't nmed to lose more water because someone rants 

apartments or whatever the case may be. That's a11 they're 

trying to do to get this upgrade LO a water system that works 

psrfectly fine. And, again, please do not appzove this. Thank 

you. 

ZONING EXAI?INER: T h m k  you. Ma'am. 

MS. BENHASE: I'm Margaret Benhase agaln. I just have 

something short. I talked to the manager of A r l r o n a  bssurad 

Water about a month ago on the telephone. 

I had contacted him. 

He called me because 

And he told me specifically that rnytiss there is a 

plat change that whether it's houaes or an apartment or 

whatever, anytime (I plat changea, the new dovelopee has to apply 

for Arizona A S w r e d  Water again. Ihey can't use the aid 50-plat 

thing or, or, you know, whatever he was talking about. Ihoy 

have to apply for a new one. 

And then the Other thing I have to say is when I read 

the approval on the apartment complexes, one of the statements 

on there that allows it to be approved is with water. so if 
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a. GLASS: Yeah. 

ZONING EXMINER; - go forward. 

MS. GLASS: When they're saying 1.85 feet per year 

rhera the YaLer table goes down with a 50-lot subdivision. and 

:hey gave their figures on that, and then you're putting in a 

!DE apartment complex. vlth the economy the way it is right now, 

.n 2007 when thiD originally went forvard, 2007 was a long time 

,go. Okay, the economy has changed, housing has changed. 

:wrything has pretty much changed. 

Yet they keep bringing up this 1 9 5 0 ' s  Information. and 

1 9 6 0 ' s  information. This 1s 2013. Like we need more apartments 

i n  a ranch-style. single-family home area that doesn't need 

anymore loss O f  W a t e r .  Ihat doesn't need a n p o r e  traffic in the 

# m a .  That doesn't any added expenses to developers that - by 

:ha way, on ZZnd Street the development that started in 2008 has 

seen vacant and closed down since 2008. 

You know, the apartment complexes that (inaudible) 

:onstant availability. 50 let'a go ahead and put in apartment 

:omplexe?l. The foreclosures that have hit TUC~OII, Phoenix and 

irirona that make us Whatever numbr I n  the United States chat 
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khey don't ,  YOU know. t h e y  have t o  ge t  t h e  Water approved, 

o t h e r r l s c  t h e i r  approval f o r  t h e  bui ld lng  i r  n u l l  and void.  

Like i f  you read it, y o u ' l l  know what I mean. That ' s  it. 

ZONING EXANINER: Ihank you. Would you l i k e  t o  make 

one coment7  How about we make t h a t  - ' c a w *  I may call Mr. 

Bangs back up here,  and 

HR. HORIIZ:  l lnaudib le l  

ZONING EXAMINER: We'll j u s t  make t h a t  t h e  l a s t  

comment. 

MR. MORITZ: John HOriti again.  L e t ' s  say they ray 

t h a t  i t ' s  going t o  happen anyway because i t ' s  C-1 toning. 

Sometime i n  the  f u t u r e  t h a t  they ' re  g m n a  need t h e  water usage. 

In t h i s  case,  t h i s  ia d e f i n i t e l y  and we've e s t a b l i s h e d  t h i s  is 

the ,  t h e  s i z e  of t h i s  p r o j e c t  is d e f i n i t e l y  t i e d  t o  t h e  

apartment conplex. He know t h a t .  

So what would happen if t h i s  was denied t h e  var iance  

based on - o r  denied what, what needs t o  be  done t o  allow f o r  

t h e  water. t h e  apartment complex, what happcnr t o  t h a t  C-1 

zoning, or even all t h e  proper ty  down along Z2nd S t r e e t  t h a t ,  

t h a t  @e'=. aware o f ,  inc luding  t h e  o f f i c e  ton ing  and t h e  32 
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homes, not 208 apartment complexes? 

Well. t h a t ,  t h a t  docan't  render t h a t  p roper ty  uselass. 

There a r e  l o t 8  Of o t h e r  t h m g s  t h a t  might be more COmpatibiC 

with t h e  low d e n s i t y  area l i k e  we have. For ins tance ,  a church 

or something else t h a t  doesn' t  need a3 much water.  or even t h e  

homes. again.  t h a t  don't  need as much water,  t h a t  d i d n ' t  r e q u i r e  

t h e  variance. 

I th lnk  the ,  t h e  only reason why they require t h i s  

var iance  i s  because of t h e  massive amount of water t h a t  t h e y ' r e  

prepar ing  f o r  t h e  apartment complex and t h e  o t h e r  f u t u r a  

p r o p e r t i e s  which t h e r s  really a r e n ' t  t h a t  many down 22na S t r e e t  

t h a t  would r e q u i r e  t h a t  much water.  Thank you. 

ZONING EXAMINER: Thank you. I have two or t h r e e  con- 

-- w e l l ,  m e e  than t h a t .  But I have some concerns. One is f ' d  

like to read t h a t  water zepor t .  But I th ink  mere than t h a t ,  I 

need t o  Contemplate t h e  i r s v e  of what I can considor and what I 

can ' t  conaider.  And I th in*  t h a t  S t a f f  has played a cruel joke 

on me f o r  p u t t i n g  on one night two cases t h a t  b r ing  up t h e  

ques t ion  cf evidence I can conaider .  Doesn't really happen very 
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In t h i s  case ,  it may be t h e  issue of t o  what e x t e n t  

t h i s  i s  the,  the ,  t h e  r ta temcnta  and testimony given t o  me 

ton ight ,  r e a l l y  are  about t h e  a p a r t r e n t  complex aa an apartment 

complex, and not t h e  issue of whether t h e  strict s tandards  t h a t  

I should apply in i n t e r p r e t i n g  whether a s p e c i a l  exception can 

be granted  t o  t h e  well s i t e  apply.  

So t h a t ' s  one th ing  t h a t  I need t o  conaidsr,  and I may 

be cons t ra ined .  I ' d  like the ,  t h e  time t o  consider t h a t  and 

weigh t h a t .  And I'm not (lure t h a t  tho f i v e  days t h a t  I have is, 

i 8  enough. But t h a t ' s  r e a l l y  t h e  l imi ted  - I have, I th ink ,  

enough t c s t i m n y  and enouqh evidence on a 1 1  these  issue3 t o  

velgh thaae issues. But I'm not a w e  about t h a t  s p e c i f i c  narrow 

i s s u e  of ,  of what I can cons ider  a s  r e l e v a n t  t o  t h i s  e p e c i f i c  

appl ica t ion .  

I 

So I'm e i t h e r  gonna have a very In tense  f i v e  days ox 

I'm go""= Continue t h i s .  Ala I Want t o  I n v i t e  Mr. Bangs up 

r e l u c t a n t l y  probably t o  r e i t e r a t e  maybe why I have a very narrow 

scope r a t h e r  than a wider .cope i n  conaider ing  t h i 6  special 

exception. Ia  t h a t  a f a i r  ques t ion?  

HR. BANGS: Sure. 

Clty Of %sron EInIng C x d n s r  Publlc Hearing 04/18/13 

ZONING EXAMINER: Okay. 

MR. BANGS: Ur. Kafka, I go back t o  t h e  - where I 

s t a r t e d .  And t h a t  is t h e  Land Uae Code which IS you're making a 

decis ion  based on it. Provie ions  Which provide  f o r  t h i s  type  of 

s p e c i a l  exception approval r e f e r  t o  i t  as an a d m i n i s t r a t i v e  

dec is ion  a8 opposed t o  those  t h a t  90 on t o  t h e  Mayor and Council  

or approval.  

In t h a t  Context,  then t h e  framework or t h e  xsliues 

crea ted  by tho code, t h e  f ind ings  t h a t  you're requi red  t o  make, 

the ,  t h e  iosues  t h a t  those  f ind ings  l inaudib ls l  All f i v e  of 

them t h a t  we've t a l k e d  about before  then  become t h e  focus of 

your dec is ion  in my - and t h a t  c o n l t r a i n e  t h e  dec is ion .  This is 

not about t h e  C-1 zoning on t h e  apartment p r o j e c t .  I t ' a  about a 

water company's requsa t  t o  upgrade i t s  f a c i l i t y .  

And while t h a t ' s ,  you know, obviously an u n a t t r a c t i v e  

prospect t o  many of t h e  people in t h i s  m o m .  t h a t ' 8  not t h e  

issue. The i s s u e  Is a reques t  t o  upgrade the,  t h e  well s i t e  

facility. 

And I don't  r e a l l y  have much more t o  add t o  c h a t  t o  

tell YOU t h e  t r u t h .  I th ink  t h a t ' a ,  I th ink  you are governed by 
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Ci ty  of TYESOII  Zoning Examiner Public Hearing 04/18/13 

t h e  p r o v i s i o n s  of t h e  Land Use Code and t h e y  a c t  Out what t h e  

p a r a m e t e r s  of t h e  dec i s ion -mak ing  p r o c e s s  are .  

And we would v e r y  much a sk  t h a t  I n  o r d e r  t o  keep  t h i s  

p r o c e s s  g o i n g  fo rward  t h a t  you n o t  d e l a y  your d e c i s i o n  i f  a t  all 

p o s s i b l e ,  ana p roceed  on t h e  normal t ime  f r ame .  

ZONING EXAMINER: I w i l l .  I'll proceed  a l o n g  t h e  

normal t i m e  frame, close it  t o n i g h t .  But I am g o i n g  t o  S t r u g g l e  

w i t n  t h e  n o t i o n  o f  what k m d  Of d h c r e t i o n  I have  i n  t h i s  c a s e .  

So I knew t h a t  t h a t  w i l l  be  - I s e e  a l o t  o f  p e o p l e  

r a i s i n g  t h e i r  hands  again. b u t  I, I d o  Want t o  s o r t  of - you 

knee, a c t u a l l y ,  because  I ' m  n o t  g o i n g  t o  Con t inue  it, I would 

like t o  h e a r  t h o s e ,  t h o s e  s t a t e m e n t s ,  'cause t h i s  19 t h e  l a s t  

chance  i n  f r o n t  of me t h a t  l i n a u d i b l c l  

All r i g h t .  L e t ' s  s ta r t  w i t h  YOU. L e t ' s  keep t h e s e  

comments u n d e r  a minu te ,  okay. so t h a t  we can l e t  p e o p l e  have  

l o t s  of commitments.  

MS. BENHASE: Meg BenhaSe. I ,  I can u n d e r s t a n d  what 

t h e  d e v e l o p e r ' s  s a y i n g ,  b u t  also i f  t h i s  were s o  c u t  and  d r y ,  i t  

wou ldn ' t  b e  a p u b l i c  mee t ing .  They wouldn't  ask f o r ,  you know, 

p o s t  i t  f o r  t h e  p u b l i c  t o  come a n d  t e l l  you t h e i r  s i d e  o f  t h e ,  
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a n d  h e  d i d  s a y  t h a t ,  and t h a t ' s  why we're h e r s .  

We w e r e n ' t  opposed t o  hous ing .  w e  Yeren't opposed  to 

Other  t h i n g s .  I t ' s  j u s t  a l a r g e .  i a r g c  apa r tmen t  complex t h a t  

d o e s  n o t  b e l o n g  ir. t h i s  community. Thank you. 

ZONING EXAMINER: Thanks.  S i r .  

HR. WHITE: Dave White,  8935 E a s t  2 l s t  S t r e e t .  I 

t h i n k  t h a t  sometimee t h a r e ' s  a d i f f e r e n c e  between t h e  s p i r i t  Of 

t h e  law and  t h e  l e t t e r  o f  t h e  law. And t h a t ' *  why e v e r y h d y  

came o u t  t o n i g h t .  because  aometIme6 when i t  looks l l k e  t h e  

l e t t e r  o f  t h e  law LS gomp a g a i n s t  you, you 've  ( lo t to  h e a r  t h e  

r p i r i t  b e c a u s e  I t h l n k  t h a t  o u r  c i t y ,  whom you r e p r e s e n t ,  needs  

t o  t a k e  i n t o  c o n s i d e r a t i o n  t h e  p e o p l e  who llvc In t h i s  

ne ighborhood  and t h e  way t h a t  t h e y  f e e l ,  because  t h e s e  f o l k s  art  

- t b y  d o n ' t  live t h e r e .  

R i d  t h e y ' r e  gonna f i n i s h  t h i s  p r o j e c t  and  t a k e  t h e i r  

check and  walk away and n o t  even t h i n k  a b o u t  us. But t h a t ' s  not 

what we ask f rom you .  We a s k  you t o  t h i n k  a b o u t  us, a n d  t h a t ' s  

why we're h e r e .  

ZONING EXAMINER: Thank you. 

Hs. GLASS: E l i z a b e t h  Glas s .  8 7 5 6  E a s t  Harborage. 
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I l u s t  want t o  s a y  one t h i n g ,  t h a t  i f  t h e  w a t e r  company were 

f u r n i s h i n g  water t o  50 househo lds  in Halcyon t o ,  o r  a n o t h e r  

development w i t h  30 househo lds ,  t h a t  would b r l n g  t h e l r  nurrber us 

t o  60 or 8 0 .  And t h i s  is well w i t h i n  t h e i r  c u r r e n t  c a p a c i t y .  

There.  r l g h c  now t h e r e  1s no C u r r e n t  need w i t h  t h e  way 

t h e  ne ighborhood  i s  s e t  up, even w i t h  some of t h e  current 

developments,  for  them t o  need  t h i s  e x p a n s i o n .  Thank you. 

ZONING EXAMINER: Thank*. A l l  r i g h t .  Is t h a r  i t ?  

&I1 r i g h t .  I want t o  t h a n k  eve rybody  f o r  showing up t o n i g h t .  

I. I u n d e r s t a n d  p e o p l e  are p a s s i o n a t e .  Concerned, and  

i n t e r e s t e d .  And everybody a d v o c a t i n g  f o r  t h e i r  p o s i t i o n  h a s  a 

r i g h t  LO come fo rward  and  speak  and d i s a g r e e  ln, in - t h i s  is 

wh4t makes t h e s e  p u b l i c  p r o c c s a e s  dynamic. and I d o  a p p r e c i a t e  

t h a t .  And I a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  h-ar i t .  

I ' m  gonna close Caie  N O .  SE-13-24, Halsyon Acres hnnax 
I 

N O .  2 ,  and  I Shou ld  have a r e p o r t  p r e p a r e d  Y I t h i n  f i v e  d a y s .  

T h a t ' s  4 f i n a l  r e p o r t ,  r i g h t ?  T h i s  is - yeah, t h i s  i s  my, my 

f i n a l  d e c i s i o n .  T h e r e ' s  no r econmcnda t ion  t o  Mayor and Counc i l .  

So t hank  YOU very  much. 

LCa¶e NO. SE-13-24 was c l o s e d . )  
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SE-13-21, Halcyon Acres Watar Company, Annex No. 2, 21at S t .  
04/18/13 C i t y  Of T U C I O ~  Zoning Examinor Pub l i c  Hearing 

rhat I v a n r e d  t o  say .  

Z O N I N G  EXAMINER: Okay. Thank YOU.  S i r .  

MR. PHELPS: R icha rd  Phe lps .  8916 E a s t  Harborage .  To 

e rpond  d i r e c t l y  t o  t h e  q u e s t i o n  t h a t  you POLied. I would subml t  

h a t  I f  y o u r  d c c i r i o n  on whethe r  t o  g r a n t  t h e  e x c e p t i o n  is b a s e d  

.n p a r t ,  as I u n d e r s t a n d  i t  t o  be,  on t h e  impact of Cur ren t  l a n d  

iscs i n  t h e  area, c o n s i s t e n c y  w i t h  t h o s t  c u r r e n t  land w e s ,  t h a t  

t ' 3  i m p o s s i b l e  t o  make t h a t  d e c i s i o n  w i t h o u t  r ev iewing  it i n  

. he  c o n t e x t  of t h e ,  t h e  - t h a t  t h e  p roposed  e x c e p t i o n  would 

have, i ndeed ,  on t h o s e  e x i s t i n g  usee. 

If you l i m i t  y o u r s e l f  s imply  t o  t h e  f o u r  c o r n e r s  of 

, he  w a i l s  around t h i s  t a n k ,  I d o n ' t  b e l i e v e  r e s p e c t f u l l y  t h a t  

rou can a d e q u a t e l y  assess t h e  i m p a c t s  on e x i s t i n g  uses i n  t h e  

i x l s t i n g  c o m u n i t y .  Thank you. 

Z O N I N G  EXMINER: Thank you. 

MS. TURKTN: H i .  K e l l y  l u r k i n  a g a i n .  I j u s t  wanted 

.o r e i t e r a t e  what h e  said, t h i s  l o v e l y  gen t l eman  r a i d  was t h a t  

le Wouldn't bo h e r e  and we wouldn't  be a s k i n g  f a r  t h i s  w e l l  t o  

,e changed i f  i t  weren ' t  f o r  t h e  need  f o r  t h e  a p a r t m e n t s .  And, 
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I h e m b y  Certify that, to the best Of my ability, the 
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bpe recorded conversatlon in the caws referenced on page I 
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” 

LLNE EXTENSION AGREEMENT 

TIIIS AGREEMENT, made this 20th day of July, 2012, by and between 
Halcyon Acres Annex No. 2 Water Co., he., an Arizona oorporatron (“Company”)andMC 
R d t y  Advisors, LLC, an Arizona limited liability wmpauy (“Applicant“); 

WHEREAS, Company holds a Certificate of ConvCaianoe and N d t y  h m  
the Arizona Corporation Commission (“ACC”) to prod& water service to a specified area 
incMing what is c u m t l y  lcgdly d d b d  89 the M d i o  Trail subdivieion of Pima County 
mrdd at Book 63 of Maps and Plats at Page 67 of Pima County Records, consisting of hts 1 - 50 inclusive dong with Common Artas Al, A2, A3, B, C1 and C2 (the “proparty”); 

WHEREAS, Appiicant intends to devcbp tbe bpesty for the applicSnts p f i t  a 
project known as The Placc at Presidio Trails apartment complex, consisting of 208 apartment 
units and has nquested Campany to provide water Bervjco to the Roper& and 

WBEREAS, certain Water-Relatd Facilities muat be designad, constructed, 
admirrietered, installat and C O M ~  to Company% system in orde to permit Company to 
deliva adequate water service to the Property; and 

WEEREAS, Applicant is willing to Iinauoc, design, install and construct said 
Water-Rclatcd Pacilitics (including the Common Faci~tiea and Undmgmund Facilities as defined 
in Section I below), as provided hemin subject to campany’s approval of such d d g n  and 
cmWm3ioq and Company’s conunitmat to provide domostio water utility services, but not fire 
flow, to the m, 

NOW, TEEREFORE, in considastion of the mutual oovcmnta hercia 
cuntaktd, and as a pradicate to the Pmpexty receiving water Service, the partits hereby a,srec as 
follows: 

1. F.dutltr &-be C- - This Agrement govcrn~ the constmction, 
installation and fbucing of the WatffRelated Fadlitiea set forth in the Water System Analysis 
for the Place at Presidio Trails Apartineat Complex l”0pdes prepared by Westtad Reso- 
Inc,, and signed Augast 17,2011 as attached with an updsted opioiOn of cat M Exhibit A and 
in- herein by this m-ce (”Common Facilities”) and cntain other facilities, 
including maim to serve the lots on the Applicant's property, which will be set h t b  on plans to 
be prwred by Rick Engincoring (the ”On Sit0 Pdt ies”) ,  inoarporascd hemin by this rrfaence 
as Exhibit B. The Common Faoilitits and the On Site Facititics may be Feferrsd to haroin 
collectively as Water Related Facilities”. Final engineering p l w  for the Watm-Related 
Facilities (“Plans”) shall be prapared by ngisted professional engineers and shall be submitted 
for avpmvd by Company, the ACC, the Arizona Dcprtulent of Environmental Quality 
(“ADEQ“) or its delegatee and/or such other govommen~ agency, if any, having authority to 
d a w  and appnwc the =&curing plaaa. After company approval, no modifications or further 
amendmats to the Plans ahall be pemittai without written mthorizatian of Company. The 
fad t i -  bo ooasbuded pursuant to the Plans are hereinatkc r e f d  to as the Water-Related 



Faoilitits," Aay additional has,  or water facilities accessmy to provide adequate wata service 
to the Property, or MY portion thereof, are beyond the Scope of this Agreement and will be the 
subject matter of separate and distinct agreements. 

! 
2. &@ant to Comtruct a d  Pay: Applicant shall design, consmct and 

install the Water-Rciata? Facilities and shall pay all of the costs related themto and/or arising 
directly or indirectly fiom tbis Agreement or any undertaken in the performance heraof, 
including, but not limited to, the costs of engineering, computer modeling analysis, materials, 
labor, transportation, equipmeat, known or unknown, present or future replatory b, special 
assessments, excise charges, taxes (excluding property taxes and income taxes attributable to 
value of improvements) or surcharges, regulatory faes, newsmy permits, easamcnts, 
inspections, administratvc ovcrhcad, attorney's fees, approvals, testing, c o d o n ,  insurance and 
bonds. 

3. t: Applicant, prior to Company's writtea acccptancc of the 
Water-Related Facilities, shall pay all costs incurred by Applicant with any third party in the 
@ormance of this Agreement. Prior to Company's Written acceptance of the Water-Relasod 
Facilities, but not later than thirty (30) days after completiag OonrrtrUCtion, Applicant shall pay 
Company 6 h  (15%) of the actual cost of construction ofthe Water Related Facilities set forth 
in Paragraph 4 below as and for Company's cost of cnginceri~ computer modding analysis, 
inspection, administrative overhead, and attorneys' fecs i n c u d  in connection with this 
Agreement. Applicant has already paid a $2,500.00 p-application fsc, which is hereby 
acknowledged. Applicant had previously paid a further fee of S3,SOO.W for a total payment as 
of the execution of this Agreement of $S,OOO.OO. Appliwt shall make an interim payment of 
$10,000.00 on August 1,2012. All application fees and interim payments shall be dahcted 
fiom the percentage fee set forth above. AU other costs payable by Applicant to Company 
hereunder shall be due and payable tho later of: a) prior to the Company's written acceptance of 
the Water-Relatui Facilities, or b) within fifteen (15) days of receiving a bill therefore. lnterest 
shaU accrue on any unpaid balance at the rate of 1.5% per month. All sums paid by the 
Applicant pursuant to this Paragraph 3 and supported by dooumsntation as required by Paragraph 
5, sball be deemed advances-in-aid~Econstmction re€imdablc aa set forth in Paragraph 6 hereof. 

4. Actual Cwt S W  Govern: The estimated total cost of the Sutfaoe Facilities 
identified in the Westland Repart is Five Hundred Five Thousawi Four Hundred and Twenty 
Five Unikd States dollars ($505,425.00) 85 reflected on that Preliminary Opion of P m W e  
Construction Cost pclepared by Craig cam\inaro on or about June 27,2012 and as reflected in 
part on Exhibit A. In addition, Applicant shall be respomiblo for the estimated a x t  of 
(S131.380.00) for Applicant's upgrades and the cost of the On Site Facilities and 81ra constructed 
solely for or 00 Applicaut's property, which is reflected on Exhibit 8. Applicant acknowlcdgos 
the estimates are non-biuding and hereby agrecs to pay the actual cost of the Watw-Related 
Facilities. 

S. Documcabtion: Applicant shall, as a pre-coadition of (ICCCPMCO of the 
Wata-Relatad Facilities by Company and not lata than one hundred twenty (120) days after 
completing coL1stNdioD, furnish campany with. 
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copies of all bills, invoi- and other statemmts of expenses 
incurred by Applicant, covering all 0019t8 of matcrids, equipment, 
supp2ies, construction and i d a t i o n  of the Water-Related 
Facilities; 

receipts, spacifyiq exact amounts or payments in fill by 
Applicant to all contmdora, subcontractors or vendors for all 
materials, equipmeat, supp~ets, labor and other oosta of 
cMlabuction of the W~ter-Rtlatad Facilities; 

"as-buiW' drawink oertificd a~ to wrrectncss by an engineer 
mgbtawl in the State of Arizona and approved by Company 
(whose appraval shall not be wmmon&ly withhdd), and showing 
the location and respective sizes of Water-Related Facilities; and 

all qastments, bib of sale, deeds and other cvidcnce8 of 
ownorship, andor ri&t to operate, maintain, repair and replace the 
Water-Related PadititB reasmably requested by Cmpany. 

Applicant and Campsmy covenant to work coopdvely to pmappmve the form of such 
easements, bills of de, and other legal documents in advance to minimize the potendat that 
Applicant might be @red to dupUcate its effart8. 

6. Beturn of Advrn ce: The cost of construction and installation of Water- 
Related Facilities advan4 by Applicant pureuant to this Agreement and evidcraced by invoices 
fimished to Company pursuant to Paragraph 5 hereof, is subject to refund by Company to 
Applicant. Company shall make m b d s  annually on or before August 31, for the preccdiig 
July 1, throuipl h e  30 @ob The amount to be re€undcd annually shall be ten prrcart (IO??) 
of revcnueS (excluding all gross receipts collec4ed 85 service chargag, service line and meter 
installation charges, sates taxes, fmuchise fices and/or my other assessment, fa, tax or charge 
imposed by a state, fadaal or 1 o d  gove€nlnent.d body or pursuant to a cost adjustment 
rneGhanism approved by the ACG) derived from the pmvision of water served &om each 
customer service tine leading up to and taken h water mains installed by Applicant pursuant 
to #is Agreement. 

Refimds ~ ~ ~ Y W U Q U O S  rocaived iiwn ow tome^^^ rewiving water fmm the kilities 
constructed under this Agreement shall bo payable for a period of tea (IO) y#rre oornmenciug on 
the first day of the month followkg Company's Acceptmcs of the Wata Related Facilities. In 
no tvmt shall the fimds paid hereu&r exceed the total amounts paid by Applicant as advances- 
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in-aid-of-construction pursuant to this Agreement. Any balance remaining at the end of each ten 
(10) year period shall became non-refundable unless the refund period is extended h m  year to 
year at the sole option of Company. NO intezcst shall be paid on any amount advmced by 
Applicant pursuant to this Agrement. 

7. comD8nv 'a Right OfrntRefuul ; Before selling or ttansferring the refund 
obligation of Company unda tbis Agreement, Applicant shall fmt give Comvy, and ib heirs, 
successors aad assigns, reasonable opportunity to purchase the same at the same price and upon 
the same terms 89 contained in any bona fide offer which Applicant has received fmm any third 
person or persons which Applicant may desire tu accept. 

8. ~ ~ ~ H I G I I C P I  ADD~OV&: Prior to commencing construction of the Water- 
Related Facilities, Applicant shall pay fbr and provide to Company all requisite permits, highway 
construction permits, zoning and other governmental approvals, as required, and necessary to 
constmct the Water-Related Facilities. 

9. Provlrion and Use of Euements: Applicant shall, at no cost to and in a form 
reasonably acceptable to Company, furnish Company any aud all easements and rights-of-way 
reasonably necessary to insure the proper provision of utility service by Company, as determined 
in the reasonable discretion of Company, using the requiments of Tucson Water t18 the 
standard. In addition, Company shall have the right to use any of the existing or &ture 
dedications, ~83unmts, or rcoofdod rights-of-way on the Property in furtherance of the proper 
provision of utility sewice by Company. 

10. PrdS ion and Use of Wdl sites. Boortcr S k  md Storage T dK SbB: 
Applicant agrees, at no cost to and in a fom reasonably acceptable to Company, to establish and 
convey to Company the wellsitc(s), booster site@), and storage tank site@), if any, that 
Company, in its reesonablc d i d o n ,  based upon good engineering practicq deems necessary 
for the location of the Water-Related Facilities. It is understood Company shall have the right to 
reject any site offered OT permit condition which Company &or Company's mgineem, in their 
reasonable discretion, do not feel appmpriate or suitable for Company's needs and, in such 
circumstance, Applicrnt shall be obligated to establish and convey a replacanent site therefibre 
suitable to Company, at no cost to Company. Conveyance of such site@) must be by warranty 
deed and free and d ~ a r  of 1 1  Liens and encumbraaces whatsower. 

I 

11. -a tion to -en cc: Applicaat shall commence comtru&ion of 
Wataa-Related Facilities no later olm December 1, 2012, and complete canstruction by 
llecernk 1,2103. Should constnrction not OOmmQncc and be completed within such period, or 
such longer p l o d  as mutually agreed to in Writing, subject to atemions of time fix &lays 
beyond the teesonable cootrol of Applicant, or if Applicant fails to pursue campletion with 
reasonable dfligeus as resonably determined by Company, Campany may cancel this 
Agtcemsnt upon tcn (10) day# written notice to Applicant. In the event the Agr#ment is 
cancded, neither party hereto shall have any M e r  obligations to tbe other hcmmder, except 
that AppliGaut shall be mponsiile and pay to Company an amount equal to the lvcatcr of the 
costs actually incurred by Compauy, including, but not Iimitcd to, caghcaing and logal faes and 
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costs incurred in the PrCparatioa of this Agreement, or the payments paid by the Applicant to the 
Company at the time of any said cancellation. 

12. - a & &  ork UApplicant materially fails to ptrfbmr in 
accordance with this Agreement, Company, by a written order signed by a duly designated 
represGntative of the Company, may order Applicant to stop, and Applicant shall stop 
construction and installation of the Water-Ralatad Facilities, or any portion thereof, until the 
cause for such order has been eliminated. 

13. m c t o  r’i U~cnr~ : All construction, installation and counectiou of 
Water-Related F d t i e s  sball be done by a contraotor having a valid cbntmctofs lioenst issued 
by the State of Arizona Registrar of Contractors encompsssing the work to be perhrmed. 

14. Combaction Sta- : The siw,  design, typG and quality of materials 
shall be in accodmce with good utility prcaotices, the rapiremerits of Company (as identified on 
or before the date of this Agreement), the roles, regulations, orders snd rcquhnents of the ACC, 
ADEQ and any other publi~ agency baVing jurisdiction thereover, including, but not limited to? 
traffic control, compacton, safkty, pavament m o v d  and replacunast, sloping, shielding, 
shoring, OSHA rsgulations and Arizlona w e n t  of Health Services Bulletins No, 8 and No. 
10. Additional\y, all of said plans and specifications shall maat or e x d  the standards and 
specifications of Tucson Water, and shall be apptovcd in writing by Company Mre baing 
submitted to ADEQ, w its design- or the Arizona C o r p d o n  Commission (“ACCW) fvlr 
approval. Approval by Company will not be xummmably withheld or delayed. Water-Related 
Facilities will be designed and constructed with d c i e n t  capacity to accommodate the water 
d c c  requirament ofthe Property without adversely impadng water service to d e r  oustomas 
of Company. Upon the request of Company, the Water-Related Facilities or any portion thereof, 
shall be oversid, provided Company shall be respoDsible for and pay a share of the i n c r e a s e d  
expenseg of ovmizing on a prp.rata cost basis. 

15. I n r d o n  an d Tclltiqp : Applicant shall comply with the inspaction and 
testing requirements of Company and any governmental agency having jurisdiction over the 
construction, installation and cornstion of the Water-Related Facilities. Any inspcotion or 
testing rsquitement imposed by Company shall be reasonable and shall not cause Applicant 
unwamntcd delays in the oldinary colvst of conmudion. Upless o t h d s e  agrecd, Applicant 
shall notie Company or Company’s designated l3nginccr that Water-Related Facilities am ready 
fa inspaotioa mdh testing, prior to covering or o t h d  limiting aams to the fscility and 
when inspastion or testing in othctwiet required. Compauy, or iEs daiignated Engineer shall 
make an initid idspcction of the facility within forty-right (48) hours after being so notified, 
cxcludiag weelreads and holidays. Inspection or testing by Company shall ia no way relieve or 
limit Applicsnt’s rasponsli~ty aad liability fbr construction and installation of Water-Related 
Facilities in accodance with the tsrms of this 

a) accepted in writing by Company; 02 
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b) docmentation of mv9ance  has been delivered to and accepted 

Company shall not U Z I X W M O D ~ ~ ~ ~  refuse to acccpt Water-Related Facilities when ofhxl by 
Applicant; provided, however, Company has no obligation to acccpt Water-Related Facilities, or 
any po~ion thereof, i f  

by Company. 

a) 
b) 

0) 

d) 
e) 
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not constructed in confbrmance with the Plans; 
determined to be unsatisfbctory in any material respect upon 
inspection or Wins 
not paid for in W, 
limed or encumbered in any way; 
not located on Company property, easement or public right4 
way, or 
not support& by proper documentation. 

Witbin tbirty (30) days of Applicant tendering the .facilities for acceptance, Company shall 
provide written notification of any defects and items left to be oompleted. Applicant shall 
promptly oorrect all defects and complete all itoms so identified, which Company shall thm 
review and provide its written acceptance (assuming the def;eots have been Corracttd) within 
fourteen (14) days of Applicant tendering such c o d o n s ,  

1 7. m o r n m  Use of FacilfPlpC : Applicant consents to Company's use of 
all or any portion of L e  Wata-Related Facilities, at reasonable cost to Applicant and at no cost 
to Company fw a period not to exceed thirty (30) days, @or to formal Bcceptance thered Any 
water mice provided by Company to the Property prior to written acceptance of the Water- 
Related Facilities as provided herein is provided on a temporary basis ody, subject to 
termination on tea (IO) days WritteJl notice that temporary service will no longer be available 
until Applicant meets all cunditions preadcat to acceptance of the Wakr-Related Facilities. 

18. Rllk of Lmq: All risk of loss shd be with Applicant until written 
acc~ptancc by Company of the Water-Related Facilities, Applicant shall repair or cause to be 
repaid promptly, at no cost to Company, dt damage to the Water-Related Fdi t ics  awed by 
consmation operations until all construction under this Agreement has been c o m p l d  and 
accepted in writing by Campuny. 

19. Perform lEc8 an d Lnbo r urd M8terM (plvm Cnt) : Upon 
Company's request, Applicant shall provide Company with Performance and Payme& Boa& hr 
1ooo/6 of the estimated costs of the Water Related Facilities, as a& forth on Exhibit A. The Bond 
shall be executed by a Surety holding a Cdficate of Authority to transad surctybnsincse in the 
State of Arizona issued by the Director of the Depa~tmcmt of hsuwmce. The Bond shall have 
attached th- a certi6ed copy of the Power of Attorney for the signing off id.  The bonding 
company shall be ratal "Best Rated A'' or better by the A.M. Bcst Company and shall be 
otherwise rtasoaably acceptable to Company. 

pursuant to this Apemat  shall become upon Bcccptancs themof by Company, and ehdl 
20. Title to pr0~Crtv-h Utility : Th6 Waler-Rolated FaciliticS ~on~tructed 
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remain, tha solo proputy of Company without the mjuirement of any written dooument of 
tnrnsfcr to Company. Applicant shall not have any further right, title, ownership or ownaship 
interest her& whatsoova, except fbr the right to mceive refunds of the particular advancsin- 
aid-of-construction pursuant to the method hetoin described. However, Applicaat shall furnish 
any document pertaining to ownetship and title as may bo requested by Company including 
doouments which cvidcnce or wnfim transfer of possession to Company of good and 
m&antabIe titla frot and clear of liens, or which contain provisions fm satisfaction of liens by 
Applicant. 

21. Yananty: Udws otherwise provided in Exhibit A, Applicant warrants to 
Company thst all matdab and equipmat Avrrished under this Agreement will be, new, and that 
the Water-Relaicd Facilities will bc of good quality, free from faults and detects. Applicant 
further guarantee8 the Water-Related Facilities fbr a periOa of two (2) years froin the date of their 
acceptance by Company, Should any portion of the Water-Related Facilities need replacement 
or repair within two (2) years &om the date of completion due to construction methods or 
m e a l  fake, Applicant shall replace swh portion of the Water-Related Facilities at no cost to 
Company. If Applicant fails within reasonabtc time to replace or repair any portion of the 
Water-Related Facilities deemed to be needed, Company may cause said Water-Related 
Facilities to be replaced or repaired and Applicant agma to pay sll costs incurred therein plus a 
10% percmt administmion fee. Any portion of the Watw-Rdatdd Facilities not conforming to 
he Agreement, including substitutions not pmperly appmvcd aad authorized, may be considead 
dcfaive. If required by Campany, Applicant shall furnish satisfactmy evidence as to the kind 
and quality of mataids and equipment used on the Water-Related Facilities. 

22. mrmnce: Applicant shall s e a m  and maintain until ~cctpttlllc~ of the 
Water-Related Fadlitits, the following insurance in the name of Applicant, naming Company as 
additional insured with respect to claims which may arise out of or result fknn App1icanrs acts, 
operations or negligewe or thw of its aubcoatractors, or anyone directly or indirectly employed 
by any of them including officers, emp~oyccs, apnts or represartativw for matters rdatcd to this 
Agreemeat. The comagc shall be provided on m "-w" basis rather thaa a "claims 
made" basis, shall be provided without oilkt against Companys Cxistiag in-= and provide 
for a minimum of thirty (30) days notics to Company prior to cancellation, reduction in coverage 
or other substantial moditication. Applicant shall provide a Certificate of Insurance which sets 
forlh the following minimum amounts and types of wverage: 

TYPE OF CQYERA GI& 
worlras'compawasl 'on 

A. Employiers Workers' $lOO,OOO eaoh accident 

Compensation Liability 

Commercial General Liability 
(including contradual 
liability for this 
braad form prapcrtydsmagc; 
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s100,oO0 dise!lmsc ertch employee 
SSO0,OOO disegsc agpgate 



completed operations; and 
explosion, collapse and 
underground wverage) 

Vehicle Liability 
(iwludiug owned, hired and limit 
non-owned coverages) 

Sl,OOO,OOO combined single 

Applicunt shall submit to Company proof of the requid insurmw prior to 
commencing construction of the Wate-Related faCiIities pursuant to this Agresment d o r  at 
such other tima(s) 88 deemed appropriate by Company. Applicant shan obtain the above 
d e s c n i  insurance fiom insurance companies which ace duly auttrwized to issue such polides 
in the State of Arizona, "Best Rated A" or betta than the A.M. Best Company, and otherwise 
acceptable to Company. Applicant shall maintain such insurance coverage until all the Work has 
been completed and the Water-Related Faoilitics has been accepted in writing by Company. 

Company shall not be obligated to d e w  any of the Applicmt'e Catificatcs of 
Insurance, insurance policies or endorsemtnts or to advise Applicant of any d&cimcie in such 
documents and any receipt of copies or d e w  by Company of such documcnt~ shall not relieve 
Applicant fiom or be deemed a waiver of Company's right to insist on strict fulfiUment of 
AppIicant's obligations under this paragraph. 

23. proteeti on of Pem am and Fro- : Applioant and its employees, officers, 
ageats, contrsctors, SlrbwntwAors, heirs and assigns shall adopt every practical means and 
comply with all laws, ordinances and regulations in order to minimize intd'erenccs to traffic, 
and to avoid inconveniences, b'scomhrt, loss damage and injury to penons and property, 
including the provision of adequate dust 'control measures during the wnstruction, installation or 
connection of the Water-Related Facilities. All obsmotim to traffic shall be guarded, Neither 
Applicant nor any subcontractor shall trespass upon private property. Applioant shall pmtect 
against injury or damage to p i p ,  sewez conduits, ekctrical coaduite, lawns, gardens, &rubbery, 
bees, fences, or other structures or property, public andm private, encountered in the 
@omance of this Agrment. Applicant shall be responsible and liable for any injury or 
damage to persons or pmperty, directly or indirectly, resulting from the actions or inactions of 
Applicant, its officers, dicwtors, agents, employees and representatives; inciuding contractom 
completing the Wm-Rtlatod Facilities; excepting injury or damage arising fKnn the negligence 
of public enemy, inwitable accidents, fire, explosions, strikes, riots, war or any other act or Wig 
reasonably beyond its control rn incident to intermptioas n#?eatsary for repaire or change? in 
Company's production, storage, transmission or distribution facilities. 

a) Applicant shall indemnify and hold hanaless Company, its 
off?ccrs, directors, members, agents and employees fiom and 
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against claims or expenses, including penalties and assessments 
and attorney's fees to which they or any of them may be subjected 
by muon of injury or death of any person, or loss or damage to 
any property contributed to or caused by the active or passive 
negligence of Applicant, its agents, servants, employees, 
amtractors or subntractors in the execution of Applicant's 
obligations under this Agreement or in connection therewith. In 
case any suit or other proceeding shall be brought on account of 
Applicant's action or inadion, Appliant will assume the d e b  at 
Applicant's own expcnsa and will pay all judgments rendered 
tharein, 

b) Company shall indemnify and hold hannless Applicant, its 
officers, directors, menibem, agents and employees fiom and 
ajpinst claims M expenses, including penalties and assessmmts 
and attorney% fws to which they or any of than may be subjected 
by reason of injury or death of any puson, or lass or damage to 
any property ~antrir'butod to OT mused by the active or passive 
negligence of Company, its agents, savants, employees, 
oontractors or suboontractors in the execution of Company's 
obligations udder this Agreement or in oormection therewith. In 
case any suit or other pceding shall be brought on account 
Company's action or inaction, Company will assllIIle the defense at 
Company's own expense and will pay all judgments teadeed 
th*. 

c) "'he pmvisions of this Paragraph shall 8111vivc termination of tbis 
ApXUalt. 

24. W8&J'-e : Upon Applicant cumplying M y  with thia Agn~ment, 
including receiving Company's written acceptsncs of the Water-Related Facilities, and obtaining 
all requisite goveanmental approvals to sell lots within the property, Company a p e s  to offer 
domestic water service, not fire flow, to tho Pmputy. Water S~PV~GC shall be offerad in 
accordance with Cosnpmy's Articles of In-on, Bylaws, rulos and regulations, and under 
the tariffs ad des and regulations approvod by the ACC, as amended &om time to time. This 
Agreement shall not preclude Company from q u a g  appliostions for water servicu to be 
executed and complied with prim to the actual delivery of water eervice to individual lots within 
thehporty. 

OBLIGATION TO PROVIDE WATER AT A SpecIFIC PRESSURE OR GALLONS- 

FOR FlRE PROTEciloN SERVICE. FDUP: PROTECION SERVICE SHALL NOT BE 
PROVIDED BY TEE COMPANY. THE COMPANY WILL NOT BE LIABLE FOR ANY 
MJURlES OR DAMAGES ARISING FROM ANY FIRE FLOW RELATED ISSUES 

COMPANY EXPRESSLY DISCLAIMS ANY msp0Nsmi;SI"y OR 
PER-MINUTI& FLOW RATE AT ANY FIRE STANIIPIPE, OR FIRE HYDR4N", OR 
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with a faxed and mailed copy a: 

Gregory E. Good, Esq. 
Good Law, PIC. 
3430 E. Sunrire Drlve, Ste. 170 
Tucson A2 e718 
Facsimile: (520) 547-0394 

or to such other addresses or addressees as Company may advise Applicant in writing. 

28. -8b Uty: "his A m e n t  shall be binding upon and inure to the benefit 
of the parties hcreto aud their respoctiVt legal representatives, succcssottl and assigns and either 
party may record the Agreement with the County Rec~rdcr's office in &e county where the 
propaty is loated. However, the Company rezainS tbc right reasonable right of approval over 
any assijprmmt, and Applicant shall only assign its fights, obligations end intmsts in this 
Agrement to rt au~or-in-intcrest that capable of and agrees in writing to assume all of 
Applicant's obligations to Company under this Agreement. 

The duties and obligations imposed by this 
Agreunu~t end the rights and remdes available hereunder shall be in addition to and not a 
limitation of any duties, obligations, rights and remedies othcrwisc itnposed or availabla at law 
or equity, No action or Esilure to act by Company or Applicant shall constitute a waiver of any 
right or duty affbrded any of them under the Agreement, nor ahall any action or failure to act 
constitute an approval of or acquiescence in any breach, except as may be specifically agreed in 
writing. 

29. Binb t l a &  Remediq : 

30. -do*: Should litigation be necessary to cnforct any taam or provision 
of this Agreement, or to collect any damage claimed or portion of the amount payable under this 
Agreement, then all litigation and collection expenses, Witness fees, court costs, and attmeys 
fees shall bepaid to the pmailingparty. 

31. E;pllnAnnc mentfl'ime o ~ . m c e / W d v ~  : ThisAgReanentreetsforth 
the 111 and entire agreement of the partica and it may onIy be dtercd, mended or supplemented 
in writing. This Agreement shall be governed by the laws of the State of Arizona. Time is of the 
esscnce in performing all obligations horalmh. Waiver of a breach of any tenn, condition or 
covenant of this Agreement by any party shall be Wted to the p~cular instanca and shall not 
be deemed to waive future breaches of the other party of the same or other terms, conditions or 
covenants. 

32. Covn ttrpalq : This Agmmant may be executed in any number of 
cuuntcqmts, and all such countuparts sbaJl be d m t d  to mdtute one a d  the same 
instnuncnt, end ea& of Said counterpark $half be decmed an d@d hereof. 
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Company &all have UQ obligation whatsoever to provide service to the Property 
or any portion thereuf, unless and until: Applicant has paid the full cost of the Water-Related 
Facilities 01s requid heream*, Applicant has secured all governmental approvals required 
h d e r  or as a condition to the sals andor occupancy of the subdivided lots; construction of 
the Wata-Related Facilities has been completed and accepted in writing by Company, and 
Applicant has paid all fees, charges, and deposits authorized to be charge# by thc ACC 
including, but not limited to, mcta and servico lines which are not a part of the Water Related 
Facilities covered by this AgreemM 

Following the cxecutiou of this Agreeonent, h the event that Company lata elem 
to seek the approval of new hook-up fm or other taris applicable broadly to all new customers 
of C o m p y  (but not including an increase in water rates),, Campany agrees &at the obligation to 
pay such fim shall not apply to cwtomtrs located within the property. 

25. -t i : To the extent Applicant umtracts for or 
constructs residences or other water coasuming facilities on the Property, Applicant ahatl make 
its best dorts to ensure that construction of said residences and faoilitier inaxporatas the latest 
technologies in water consmation Consistent with the 8co11omio invGstmemt therein and limits 
water using f-. Applicant shall take all reasonable steps to limit total water usage on the 
Property, prad on individual lots and facilities within the Property a) to lwels at or below the 
gallons per capita per day standard mgoizcd by the Arizona Department of Water Resourcts 
for Company and b) in acoordance with any other mor us0 standard applicable to Company and 
set by law, rc&ation, order or tarif€. 

26. pan-& ents: It is agreed that Company is not an ageart for Applicant and 
shall not incur any costa or expensts on behalf of Applicant and that Applicant is not an agent of 
Company and shall not incur any costa or expenses on behalf of Company. 

27. Communr ‘cation: communicatons haeundea shall bc mt to Applicant 
addressed 89 follows: 

MC Realty Advisors, U C  
c/o MC Companica 
2910 Nwtb Swan Road, Soite 204 
Tacron, A2 85712 

or to such other addressts or addressees as Applicant may advise Company in Writing, and to 
Company at: 

GcoeWUcor,Prddent 
Rileyon Acnr Annex NO. 2 Water Co., Inc. 
8715 E. 2Otb 
Tucron, AZ 85710 
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33. $ffeCth e D i t s  This Agreement shall have no force or effect whatsoever and 
shall not be binding upon Company or Applicant until such time as it is executed by all parties 
and approved by the ACC. 

34, &~thoritv to Execute : Each party warrants and represcots that it has lawful 
authority to execute this Agreemeat and to ptrfonn all acts required hereunder. 

IN WITNEW WBEREOF, the parties hereto have executed this Agreement as 
of the date a d  year fint written above, 

Halcyun Acrcs Annex No. 2, 
anArizonaoorporation MC Realty Advisors, LLC, an Arizona 

By: L @ A L  
\ 

Approved: Date: 
Utilities Division: 
Arizona Corporation Commission 

STATE OF ARIZONA ) 

COUNTY OF Bkma 5"' 
tbis&j$by of@ .a&, wore me, thc undersigned, a N O W  

Public, penronally sppeared U who acknowledged himself to be 
the PR@3/= of Halcyon Acrcs Annex No. 2 Water Company, an 
curporatiion, and that be asi such, being authorizad so to do, cxecuted &e foregoing instnrment for 
thepurposes theaein contained. 

d)F& /L@DK 

M WITNESS WEEREOF, I have hemunto set my hand and official seal. 



STATE OF ARIZONA ) 
: $1. 

COUNTY OF- 1 

on e, the undersigned, a Notary 
Public, pIssonally acknowledged himself to be 
the mk-- of MC Realty Advisors, LLC, an Arizona limited liability company, and 
that he as such, baing authorized so to do, executed the h e g o i n g  instrument for the purposes 

IN WITNESS WEEREOF, I have hereunto set y hand and official seal. t 
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I. DEFINITIONS 

A. ADEQ 
B. ADWR 
C A M A  
D. Applicant 

E. CAP 
E City 
G. C o e t o f S e d a  

H. CWAC 
I. Efflumt 

1. EPA 
K GWMA 
L Hydraulically 

connected 
Riparian Area 

M. IGA 
N. Noqotabbwrta 

0. Potablewater 
P. Reclaimed 
Q. Utility 
R. W8krPrapida 

S. 'IksonWater 
Department 

T, IbcoonWhter 
Service Ana 

U. Watewata 

Arizona Deparhnent ofEnvhmme!ntal Quality 
Arizona Deparhncnt of Wate!r Resaurres 
Activeh4magementArea 
Owner, authorized repsentative, or corporation reqwsting service, 

use and/or canstnrctfdn of 'haon Water faciIities 
CentralAritoMproject 
city of ?tcson 
Charges for water Service shall be made in direct proportion 
to the cost of securing, developing and delivering water 

Citizens' Water Advisory Committee 
The product of it treatment plant having mived primary 

US.b@ronmntal Protection Agency 
1960 Gmdwater Management Act 
An aquatic of terrestrial ecosystem that relies, 
at least in part, on s u b m e  water flows. 

totheutility'svariouscustomerclasses. 

and/or seoandary treatment. 

hteqpvemnwnialAgreement 
W e  not fit for human consumption, such as effluent, 
redaimed water and untreated CAP water. 
Water which meets EPA and ADEQ water drinking water standards 
Effluent lpcoiving post -Mary water treatment. 
TheksmWaterDepartment 

. Private water companie, districts, or municipalities . 

thatprovidewatersewice. 
The City Of Tucson's muniCipally-owncd water utility 

The lands represented on the service area maps filed annually 
with the Arkam Department of Water Resources 
Water which carries waste to a treatmerit facility 
throughaconweyancesystea 
Revenue M v +  from the operations of T u r n  Water. 
A tempary water supply provided by lbcson Water 

and not for the purpose of Rsolving deficiencies m the system 
to facsl prioak water companies for equipment or system failures 

lwluesting cmergatcy =PPlY 
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XI. ASSUMPTIONS 

A. All financing shall be done in accordance with all city, state 
and federal quhments. 

8. To the extent that conservation programs succeed in reducing demand, 
capital impnnrement program maybe deferred and rate inaeases 
adjusted accordingly. 

111. POLICIES 
A. Finance 

1. Enterprise Basis 

a. The Utility shall be a self-supporting e n w  with all costs associated 
with the Utility to be funded from revenues derived from the sale of water 
and other water-related income sources. 

b. An annual average debt service coverage of 1.75 shall be maintained. 

c. menw COlIected in excess of operating needs of the utility shall 
be carried forward for future capital bond funding requiffn\ents 
and shall not be transferred to the Citfs General Fund. 

d. Ihe UtiIity shall maintain cash reserves adequate for known future 
obligations pIus an allowance far unbudgeted contingencies set 
at five percent (5%) of feyenues from water sales. 

e. Low-inmme water Users living within the City may be supplied 
a minimum amount of water at reduced rates or other farm of subsidized 
water service at the disaetion of Mayor and Council. The cost of this 
SUbsidywiU be funded from the general fund of the City and not from 
water rates. 

2. Water Rates and Charges 

a. cast-of-sgvice basis 

(1) h f a r  as possible charges for water utility service shall be made 
on a cbst-of-ervice basis. 

(2) Mvginal cost aspects of the water utility will be CantinUaDy studied 
by staff and considered as a factor inthemakrng of rates 

3 



(3) The substitution of effluent and daimed water for potable water 
is an important element m achieving safe yield m the Tucson Basin. 
Rate setting for effluent ahan be m acmrdance with the following 
P-T- 
(a) charges for effluent and daimed water shall be based 

on the cost of service whenever possible; 

@) to the extent that charges for $fluent and xeeclaimed water 
b a d  on cost of service do not provide an adequate price 
incentive, the price of redainred water shall be based 
an a market value which encourages its use; 

(c) W A C  shall d e w  and make rccananmdstions and the 
Mayor and Council shall hold a duly advertised public 
hearing prior tu enter@ intoany agreenw\t to sell reclaimed 
water to any customer at a rate other &an that rate established 
by ordinonce and contained in the Tuaon Code. 

(4) In the went that Tucson Water enters into contract with other water 
*era for treatrnent and delivery of CAPallocations, the City 
shall recover its total. coat of providing this service. 

b. water rate design elements 

(1) - 'ty charges shall n?fIect the costs of service across customer 
classes and ~easons, using rate stnrcture features such as: s e a d  rates; 
isdated iueas service chage and reserve fund SUIcharge. 

(2) Customen shall be charged h r  fixed and recurring costs of service 
such as: 

(a) new connections 

(c) meer reading 

(4 b*g 
(3) Rate stnrcturts shall be designed so as to encourage water consewation 

and tocontrol peakdemand. 

(4) Water rates and charges shall be reviewed mually and changes 
in the rate structure shall be implemented so as to avoid sudden 
and laqpcale shifts in water rates. 
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(5) Water rates for customers inside and outside the City limits shall be 
the same within each customer dass unlese there is reasonable 
justification based on cost-of-service rate -ti&. 

(6) The City shall pnwide an open pmcess for determination of competitive 
wholesale water d c e  rates. This proces% shall include fomral 
participation by the governing bodies of other cities and towns within 
which wholesale water service may OCCUT. 

(7) The City shall work cooperatively with wholesale water c u s t o ~  
to develop rate stmctums which avoid excessive retail water rate 
haeases in any given year, with appropriate consideration for City 
policy regarding full cost recovery. 

(8) The City shall work cooperatively with wholesale water custamen, 
to establish rate structures which comply with Arizona Corporation 
Commission requirements 

(9) With regard to existing agrrcmenfs for wholesale water service, 
the City will develop rates consistent with the provisions 
of the agreements. 

3. System Development Req ts 

a.All costs of water system facilities necessary to serve a new applicant shall 
be paid by that applicant. 

b. Aprovision shall be made to refund that won of thecase notditcctly 
attributable to the development as follows: 

(1) the cost differential of any oversizing of mains beyond what 
ierequired for the applicant shall be refunded by Tucsan W a w  and 

(2) properties not finandally participating in the constructim of certain 
Tucson Water facilities shall be asesaed a charge upon COdVYdiOBt 
Funds collected shallbe reimbursed to the party that financed the 
original hdityinstellation. The d\argeshaIi be updated annually 
b t e A e c t c u r r e n t ~ h ~ u n C o s t s .  

c Area-spedfic charges shall be to developments within Tucson 
Watex Service m a  where significant capital investment for the impoaation 
and &triitim of water solely to serve the specific area is required. 
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4. savicc Area Expansion 

a. The City shall not expand its water utility service area into mas not 
presently served by other providers d e s :  

(I) Costs to existing ratepayers are considered; 

(2) Water supply factors are considered; and 

(3) Regional plans are corrsidered. 

5. Capital hprovements 

a. Vaxious cambinations of revenue, general obligation bonds, tax-secured 
bonds and water revenues shall be used to finance water Capital 
hpmVencnts. 

b. Repayment ofthe bonds shall be made from water system revmuea 

c. The type ofbondhndng to be uoed shall result in the least total cost 
to rate-payers baeed on preeenivdue. 

d. The term of repayment of debt shall not exceed the useful life 
of the improvement funded by such debt. 

e. Capital requirements for relmtiions or other modifications to the water 
system requid to accommodate other public works shall be derived 
frpm souares other than h e  water utility. 

f. Revenues accumulated in any reserve fund shall be set aside for specific 
purposes, such as water augmentation or water quality projects. 

1. systems Acquisitions 

a. The City shall purchase other water delivery systems only if such purchase 
is beneficial to the customers of Tucson Water. Delivery systems whose 
purchase may mtriiute to the achievement of ?trcson Water's aims should 

(1) possess water ~esources that might have a signikant effect on water 
quality, avaihbiiiv, and supply; 

(2) be located adjacent to or near the utility's existing service area; and 

(3) not raise the cost of providing water to existkg customem 
of the Utility. 
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b. The CWAC shall review all potential water system acquisitions and d e  
nxommedations to the Mayor and C o d .  

c. Whenever Tucson Water supplies water to another water provider, 
the contract or agreement governing this transaction shall encourage 
the water provider to implement a program that includes conservation 
inaentives. 

2. Water Rights Acquisitions h Sales 

a. The City may purchase or sell grandfathered water rights or stomd water 
. credits when the Mayor and Council determine the transaction is consistent 

with short and long-term goals and policies of the City. 

b. Water rights and stared water d i t s  may be considered in price 
ne!gotiations for reclaimed WR- and CAP water. 

C. Water Supply, Management and Development 

1. Water Quality 

a. Tucson Water shall provide all custonrers water which is safe and palatable, 
and which meets all primary Pederal and State etandards, including that 
all water shall: 

(1) COIL* X I 0  SUbStsnCe M a y  oi manslade h m t S  
that exceed the maximumcontaminant lwel established by the EPA 
Intmim Drinking Water Standards, the Arizona Deparhnent of 
Bnvironme~al Quality or the Arizona Department of HeaIth Services 

(2) meet l&l standards to protect health and safety in the absence 
of national or stak standards 

(3) contain no pathogens 

(4) be tested for contaminants at mpresentative locations throughout 
the distribution system as appmpriate or required by regulatory 
agencies to apprehend possible health, economic, 
orenvironmentalthfea~ 

b. All non-potabk water we shall be consistat with all local, state, 
and federal regulations. 
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c. fim Waber.shall be w a n s i v e  and responsible to amcents regarding 
water quality and will provide the public with timely and accurate 
information on matters relating to water quality issues. 

d. Tucson Water will fund remediation of grotmdwater contamination 
commensurate with its respansibiity for the problem. 

a. The Utility shall develop and maintain contingency plans to manage a 
water loss, shortage, delivery interruption, contaminati~ aevm land 
subsidence or other water emergeq. Any emergency demand reductim 
strategy will not be based solely on an adeboard-pemntage 
reduction onhistoric, residential, ammemal or industrial water usage. 
The anergenryconsavationmeasurrshall focusan the reduction or 
elimination of wates intensive uses that don't affect public health ox safety. 

b. Emergency water supplies shall be pmvided to local private water 
companies subject to Tucson Water's ability to meet the demands 
ofitscustumers. ~ 

a. The City shall maintain the right of contrd of effiuent m aadimce 
with adopted IGA'a 

b. Tucson Water shall maintain a 1oo-yeU ass& wakr supply in a d a n c e  
with ADWR assured water supply d e s .  

c. The City shall enmurage ather water pmvidenr to paxtiapate financially 
in the regicmal management of water. 

d. The City shall continue to work cooperatively with all potentid W water 
users m F%na County and with all agencies of government to hcilitate 
implementation of the win Pima county. 

e. The City may enter into agreements to treat and deliver CAP water to other 
water prwiders to ensure that their CAP allocations are utilized 
intheTuCeanAMA. 

f. The City shall cooperate fully with the ADWR to develop augmentation 
programs that may include water importation and storage and/or artifidal 
groundwater recharge. 

g. Tucson Water shd cooperate in the planning and implementation 
ofre@malrechaxge~ams. 
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h. The City shall conhue to seek ficson AMAwide groundwater 
management through cooperation between water u9en and agencies 
of governmen& including ADWR 

i. In considering funding projects which are sponsored by entities other than 
the Tucson Water Department, W A C  shall review the rate impacts and 
policy implications of participation in the pmject. 

j. The City of Tucson shall strive to become the d e  retail water provider 
within its corporate boundaries, a6 they may exist, now or in the future. 

k. The City shall offer to negotiate intergovernmental agreements with other 
cities and towns governing the provision of new retail water service within 
the boundaries of those jurisdictians in order to clarify the rehtionship 
among the City, the other cities and townsand the affected retail 
customers. 

1, Where legally and physically feasible, OWneTshl -p and contml of existing 
TucMn\ Water retail service fdtieswithin the boundaries of other cities 
and towns shall be negoliatd with those entities. The City shall work m 
cooperation with those entities to debmum ' 

of the fadmes. 
fairmarketvdue 

4. Non-Potable Mter 

Priority shall be given to the development of treatment capaaty and deliwry 
systems for non-potable water. Whexwer p i l e ,  the use of non-potable water 
m place of potable water shall be required for landscapc irrigation 
and industrial uses. 

a. The foPowing shall be considered for potential uses of non-potabk water: 

(1) Landscape irrigation and industrial uses 

(3) Agricultural figation and fivestock wakrhg 

b. The following priorities, from highest to lowest, are established 
for utilization of noqotabie water 

(1) Direct use to +ace an existing use of potable water 

(2) Storage and recwezy within the a q a  of hydrologic impact to replace 
an existkg use of potable water 

(3) Direct use to replace a new use of potable water 
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(4) Storage and recwerywithin the area of hydrologic impact to m e  
a new use that otherwise would use potable water 

(5) Storage and recovery outside the area of hydmlogic impact to replace 
either am existing or a new use of potable water 

c. Since contractual rights to the use of effluent m y  result in added value to a 
user's property contracts shall tecogniEc that possibility and require 
waivez by the owner of any such added value in the event of purchase or 
condemnation of the property by the City through negotiation. 

d. The City hall d t o r  effluent sales and deliveriesby the Pima County 
Wastewater Management Department to ensure compliance with the sewer 
system transfe!~ IGA and shall take steps to cmect any failure to 90 
~ w h e n n e c t ? s s a r y .  

e. The potential for using reclaimed water shall be evaluated and included in 
all new and sdeting water and land use plans. 

f. Tucson Water shall actively work with new and existing large water users, 
induding golf courses# parks, schools, cemefen 'es, industrial and multi- 
family complexes, to ptoiride practical and economic service by the 
rPdaimed water system 

g. New turf fa&* and golf corn development shall use effluent or 
redaimed water for irrigation purposes 

h. Any canditions of interim use of potable water shall be made a part of 
water service agreements and other appropriate contracts to assure prompt 
action converting to the maximum use of effluent or reclaimed water for 
irrigation purposes. These conditions shall include, but not be limited to: 

(1) the date by which the City is requid to have its portion of the system 
in plaae; 

(2) requirements for financial participation by the developer 
in the constructian of the project 

(3) penalties for noncompliance; and 

(4) a surcharge equaling 50% of the potable water rate in addition to the 
regular rates and charges. This surcharge shall not apply when the 
continued use of potable water is required solely due to defiaenaes 
in the City's system or delays m City construction. 
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i. When private development requires reclaimed water service in advance of 
the City's construction schedule, developem shall work with ?tam Water 
to formula& a plan of beryice to be implemented at the sale expense of the 
developer with facilities to be dedicated to Tucson Water upon completion. 

j. When funding is available, the City will finance or participate in the 
constructicm of redaimed water pipelines in the 'hesun Water service area 
tosenrecustomerswhsseestinratedreclaimedwaterusageissuffident~ 
justify pipeline construction on the basis of economic feasibiliv. 

k. effluent contd (IGA) 

(1) EWuent use shall be controlle!d as follows: 

(a) The use of all effluent derived from water developed by the Civ, 
including the City's alhation of CAP water, shall be directly 
controlled by the Ciw. 

(b) Effiuent from any County treatment plant derived from water 
developed- by entities other than the City may be controlled by the 
City on a case-byase basis through contracts between the City and 
others subject to applicable conditions to include: 

i) conditions requested by Pima County in the development of their 
wask water s y s t e m  that are consistent with the water 
management plans md goals of the 'hcson AMA. 

ii) that the use of effluent shall reduce the amount of groundwater 
which the other party could othemfse lawfully have pumped. 

iii) that the termsof thecontract shallk SUHicient to amortize 
the cost of system imprrivements. 

(2) The City may only enter a contract with the County under the terms of 
which the Corny would control the effluent under conditions mutually 
agreed upon, with no payment by the County to the City, except for 
sharing net profits as provided in the Sewer Transk IGA, when the Civ 
(a) is not using the fluent; 

@)has no p W  b use theeffluent; 

(c) has no contract with another party for use of effluent 

(d) has no plans for entering into a' contract with another for the use 
of the efflumt; 

(e) has no existing or proposed ptopcls which could be negatively 
impacted. 
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5. Recharge 

a. Groundwater recharge shall be used as a strategy for augnenting 
the groundwatex and for pnwiding long-term operational flexibility 
to ltcson Water's supply system. 

the keslibility ofrechar@gvarious water sources for operational 
and long-term &rage. 

b. Tugon Water ;hall develop demonstration pmjects as lepuiRd to assess 

c. Tucson Water shall Wyparticipak with other agenaes to develop 
pragrams for water supply augmentation within the ?trcson AMA. 

d. The City may provide techatgc water only to entities which have the legal 
authority to store water. 

6. Wholde Water Service 

a. Tucoon Water shall offer to provide wholesale water service to other retail 

b. Tbam Water'ehrll offer both inkrmptible and non-lntmuptible water 

water providers in the region. 

service to wholesale customers. 

c 'Axson Water shall be responsible for delivering a specified flow rate at a 
spedfied pressure range to the point of delivery to wholesale customers. 

6 Ead\ wholesale customer shall be reslxmsj%le for all neces6crry storage and 
tranmnission facilities beyond the paint of wholesale delivery, unless 
othewiseprovided for in separatelynegotiated agreements. 

e Tkson Water shall be responsible for delivering wholesale water in 
accordance with the primary water quality standards e s t a b i i i  pursuant 
to the Federal Safe Drinking Water Act (42 United Stake Code Sections 
300F et seq.) at the p i n t  of delivery to the retail water sewice provider. 

f. Each whalesale customer shall be solely responsible far maintaining water 
quality within its own letail water distribution system. 

g. ficson Water shall deliver to a wholesale customer only water which is 
not debited against a City of Tucson grmardwater account established 
by the Arizona tkpartment of Water Resources. 

h Central Arizona Project water held under subcontract by any wholesale 
water customer may be treated and directly delivexed or may be stoM 
underground by Tucson Water on behalf of the wholesale customer. 

i. Agreements to treat and deliver or to rechsrge wholesale customers' CAP 
water shall be separately negotiated. 
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7. Design standards 

a. T u r n  Water ahall utilize its pub- design ai- for the 
development of all utility facilities, except when raonin%, neighborhood 
plans, or other Mayor and Council actions set aesthetic standards for the 
area that differ from Tucson Water's standard. In these caes, Tucson Water 
shall work with the Ciiy planning Department, the developer and the 
neighborhood to design facilities that are consistent with the architectural 
thune or prevailing landscape type of the area. 

8. Avra Valley Land 

a. Ground water use, storage, and recovery 

(1) No Lands with appurtenant water rights shall be sold. 

(2) City staff shall take all necessary actions to establish, maximize and 
preserve water rightti on lands. 

(3) No users other than Tucson Water shsn export any ground water 
extracted from liacson Water Avra VaUey praperties. 

(4) Facilities to store and recover imporkd wakr may be amtrwkd 
~nA~raValleylands. 

(5) Imported water, including CAP and effluent, which is recharged 
on A m  Valley lends, may be lccwercd within the area 
of hydrologic impact. 

b.Landuse 

(1) Land use shall: 

(a) Benefit the Tucson Water Departmart rate payers 

ansjstent with all land use requirements and envhmmntal 
regulatim 

(c) Be u d x h k e n  only in conjunctim with notice to adjoining property 
owners and/or a public process to inform area residents of the use 

(d) To the extent possible, preserve those lands having abundilnt 
vegetative cwer in their natural state 

(e) In conjunction with on-site constntction, vegetation ahall be replaced 
or restored as part of the pruject 
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E. Leases 

(1) Use shall indude all economically reasonable water-saving designs, 
techniques and equipment. 

(2) The quantity of water to be used as well as other non-monetary benefits 
to Tucson Water rate payers shall be considered 

(4) Use shall produce significant income to Tucson Water and/or value in 
excess of the City's cost of contract admfnistration benefiting Tucson 
w8* mk payeta 

(5) In ff ood-prom areas, uses shall confarm to flood plain regulations, 

(6) Lessees shall be responsible for all necesmry licarscs, permits and all 
applicable fees and taxes. 

(7) User shall be required to post abond at the begiMing of the lease 
guaranteeing damadon and mregetatim of the land at lease 
expiration 

(8) Where appropriate users shallbexequhd in thelcasc to construct 
and/or maintain appropriate fendng. 

(9) teaseS shall contain provisions to protect against risk of arviranmental 
damage, including groundwater pollution. - 

00) Where appropriate all users shall be required to construct and/or 
maintain all necessary on-6ite flood control struchtres. 

9. Protection of HydradicaIIy-Connected Riparian Areas 

a. identification of areas 

(1) the areas on the City's Emmonmmtal Resource Zone and Pima County 
Rood Control District maps shall be subject to the policies described 
inthissection. 

b. driUing of new wells 

(1) except under circumstances involving special conditions in which no 
hyddogic impacts can be identified, Tucson Water shall not drill any 
new wells inside or within one (1) mile of designated hydraulically- 
Connectedriparlanareas. 
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c. operation and evaluation of existing wells 

(1) Tucson Water wells located inside or within one (1) mile of designated 
hydraulicdlyamecied riparian areas shall be operated 80 as to 
preservethesenparimareas 

(2) the feasibility of CAI, recharge inside or within one (I) mile of 
designated hydraulicalIy~cted riparian mas shall be evaluated. 

d. preservatkm through canscrvation 

(1) Tucson Water shall utibe conservation ag a rneJLanism to reduce the 
need for local pumping in areas having designated hydraulically- 
connected riparian habitats. 

(2) Tucson Water shall work with private water cmpanies and private 
well owners to develop conservation programs to reduce local 
groundwater pumping in areas having designated hydraulically- 
connected riparian habitats. 

D. Conservation 

1. The City of Tucwnis required to meetconservati411targetsas establishedby the 
Arizona Deparbmt of Water Resources. Conservation program elements, 
such as public information and education, incentives and ardinaws, will be 
deveioped and implemented to achiwe cansavation taqets. 

2 The City of lLcsDn will ''Lead by Example" by pmmding water conservation 
and envirmmental aesthetics by applying the principles of xeriscape to public 
projects and following adopted regulations. 

a. Mayor and Council policies shall be reviewed annually or mom frequently 
aswarranted. 

2. Lung-range plan 

a. The long-range p h ,  including a comprehensive water conservation 
program, shall be annually reviewed and revised. 





AGREEMENT 

This Settlement Agreement (“Agreement”) is between Presidio Trails Developmmt LLC 

(“Presidio”) and Halcyon Acres Annex No. 2 Water Company, Inc. (“Halcyon”) and is dated 

Decembers ,  2013. The purpo of this Agreement is to settle all issues related to Arizona 

Corporation Commission (Tommission”) Docket No. W-023 12A-13-0326, Presidio’s 

Application for Deletion (“Application”) of its apartment project from the service area of the 

Certificate of Convenience and Necessity (‘CCetNn) held by Halcyon. 

In consideration of the promises and agreements contained therein, thc parties agree to 

the following numbered sections and subsections comprid by this Agreement 

1. Recitals: 

I .  1 On September 20,20 13, Presidio filed the Appiication requesting that 

Presidio’s apartment complex be deleted from the service area of the Halcyon CC&N because 

Halcyon was unable to serve the Presidio project. To provide Service to the Presidio project 

requires oertain upgrades to Halcyon’s well site. These upgrades require particular land use 

approval from the City of Tucson. Despite staff recornendations to the contrary, on July 9, 

201 3, the City Council denied Halcyon’s current request €or approval. Presidio bas obtained 

assurance from the City of Tucson’s municipal water company, Tucson Watcr, that it will 

pmvide service if the Presidio project is deleted h m  Halcyon’s CWN.  



1.2 On ctober 1 0,20 13, Commission Staff filed a Notice of Cese Status. ‘The 

Commission Staff maintained that Presidio’s Application should be treated as a complaint 

instead of an application and rccommcnded that the parties wail themselves of mediation in an 

attempt to resolve this matter. 

1.3 On October 15,201 3, Presidio filed a response to the s W s  Notice of Case Status 

contesting Staffs position that Presidio cannot file an Application. Nevertheless, Presidio 

indicated that it was w i l l i i  to have the Application treated as a complaint and to seek resolution 

of the dispute with Halcyon, 

1.4- On October 22,201 3, Halcyon fifd a response to Presidio’s filings stating that it 

did not object to 8 stay of this matter until an infonnd mediation could be completed. 

I .5 On October 29,2013, Administrative Law Judge Martin issued a Procedural 

Order staying the proceedings until the outcome of the informal complaint process. 

1.6 Subsequently, Presidio and Halcyon conducted negotiations resulting in a 

resolution of this matter under the tern set forth below. 

I .7 The parties agree that the terms and conditions of this Agreement will serve the 

public interest by providing ajust and reasonable resolution of the issues presented in the 

Application. This Agreement will further sene the public by allowing all parties to obtain 
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greater certainty and to avoid expense, delay and risk associated with continued protracted 

litigation. 

1.8 As further reflected in this Agreement, the parties acknowledge that this 

Agreement is subject to and dependent on the Commission’s deletion of the Presidio project 

from the Halcyon C C W .  

2. e ’  A plication: 

2. The Parties agree and stipulate to a deletion as requested by Presidio. Presidio 

shall, a i s own expense, be primarily responsible to pursue the Commission filings or other 

actions necessary to accomplish the deletion. Halcyon will stipulate to the pencling Application 

and will at its own expense support with the least expense possible the deletion of the Presidio 

project from the Halcyon CC&N to the extent required by the Commission. These actions may 

or may not include Halcyon joining as a co-appli&t in the pending Application, intervening in 

support of the Application, or filing a new application for deletion (which for purposes of this 

Agreement shall also be deemed an “Application”). Halcyon Will ais0 make available 

appropriate witnesses to support the Application at an evidentiary hearing. Halcyon agrees to 

support and defend the Application by fiting any testimony required by the Administrative Law 

Judge, appearing at any and all hearings, open meetings or othcr proceedings in the docket, and 

taking any and all other steps reasonably necessary to obtain Commission approval of the 

Application. However, in !he first instance, the Parties shall submit a simple joinder, amendment 

and stipulation for the currently pending deletion proceeding intended to accomplish the deletion 
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with the least activity and expense possible. This set of documents shall be prepared at the 

expense of Presidio, 

2.2 Halcyon agrees to cooperate with Presidio, and vice versa, in the development and 

construction of the proposed apartment complex, including among other things, allowing the 

relocation of the utility facilities located on Presidio’s property at Presidio’s expense, Presidio 

will grant an access easement to Halcyon as per the Development Plan approved by the City of 

Tucson All expenses related to the relocation, construction or design of Presidio’s water 

delivery and/or fire protection systems shall be bourne by Presidio, and any reasonable expense 

incurred by Halcyon in conncction therewith shall be reimbursed by Presidio within 30 days after 

written submission. Halcyon shall notify Presidio prior to incurring such expense and Presidio 

must consent to such e x w e  before it: is incurred, which consent shall not be unreasonably 

withheld or delayed. 

2.3 The parties also waive all rights to appeal a Gomission decision providing the 

Commission approves thc material terms of the deletion Application. 

2.4 The parties agree that they will seek expedited action OA e Appiication from the 

Commission. 

3. Payment: 
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3.1 Presidio will pay to Halcyon $100,000. This amount will be paid der a final, 

non-appealable order is issued by the Commission approving the deletion of the Presidip project 

from thc Halcyon CC&N. 

3.2 Payment is due five (5 )  business days d e r  the Commission order is final. 

3.3 The parties further agree that in the event the Commission fails to issue an order 

deleting the Presidio project from Halcyon’s CC&N or approves such deletion but modifies or 

adds material terms that are objectionable to a party, then a party may terminate this Agreement 

and may pursue its remedies at law without prejudice. For example, Halcyon preserves all rights 

and remedies under the Line Extension Agreement between the parties and the execution of the 

Agreement shall not be used in any way to assert that Halcyon has not followed or has breached 

the Line Extension Agreement. However, if this Agreement is consummated by a final order of 

deletion and the payment under Section 3.1 is paid in full, the parties mly and finalIy waive and 

rclcase any and all rights and obligations as against each olher, including those set forth in the 

Line Extension Agreement. 

4. Miscellaneous Provisions: 

4.1 The parties fixher agree to the following g e n d  terms and conditions of their 

Agreement to settle their dispute: 



. 

(a) That each person whose signature appears below is fblly authorized and 

empowered to execute this Agreement 

(b) That each party is represented by competent legal counsel and that it 

understands all of the terms of this Agreement, that it has had an opportunity to participate in the 

drafting of this Agreement and hlly review this Agreement with its counsel before signing, and 

that it executes this Agreement with 1 1 1  knowledge of the terms of the Agreement, 

(c) Nothing in this Agreement shall be construed as an admission by any of 

the parties that any of the positions taken by any party in this proceeding is uarcasonable or 

unlawful. In addition, acceptance of this Agreement by any of the parties is without prejudice to 

any position taken by any party in these proceedings. Nothing herein is or may be construed as 

an admission of the incorrectness or propriety of any position taken by party regarding the 

underlying issues. Each party is resolving this matter via compromise but believes in its 

underlying positions. 

(d) This Agreement represents the parties’ mutual desire to compromise and 

settle in good faith all disputed issues in this case in a manner consistent with the public interest. 

The terms and provisions of this Agreement apply solely to and are binding only in the context 

of the circumstances and those purposes. None of the positions taken in this Agreement by any 

of the parties may be referred to, cited, or relied upon as precedent in any proceeding before the 

Commission, any other regulatory agency, or any court for any purpose except in Merance of 

this Agreement. 
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(e) All negotiations relating to this Agreement arc privileged and confidential, 

No party is bound by any position asserted in negotiations, except as expressly stated in this 

Agrcement. The parties expressly agree that evidence of conduct or statements made in the 

come of negotiating this Agreement shall not be offered and are not admissible before this 

Commission, any other regulatory agency, or any court. 

(f) Each of the terms and conditions of the Agreement is in consideration and 

support of all other terms. Accordingly, the terms are not severable except upon express consent 

of the parties, 

(g) This Agreement may be executed in counte arts. This Agreement also 

may bc executed dect~onically or by facsimile. 

Executed this20 day of December, 20 13. 

PRESIDIO T W L S  DEVELOPMENT, LLC HALCYON ACRES ANNEX NO. 2 

WATER COMPANY, INC. 
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EXECUTIVE SUMMARY 
HALCYON ACRES ANNEX NO. 2 WATER COMPANY, INC. 

DOCKET NO. W-023l2A-l3-0326 

Halcyon Acres Annex No. 2 Water Company, Inc. (“Halcyon”) is a public service 
corporation providmg water service to approximately 36 customers in the Tucson area in Pima 
County. Halcyon has requested Commission approval of the deletion of a portion of its service 
territory where Presidio Trails Development, LLC (“Presidio”) seeks to build an apartment complex. 
Staff has reviewed this application and recommends that the Commission deny the application, as 
Halycon may be able to provide service to the apartment complex through the purchasing of water 
from the City, but has not pursued that possibility to date. 

Staff recommends that the Company be required to file with Docket Control, as a 
compliance item in this docket within 90 days of the effective date of this Decision, documentation 
from Arizona Department of Water Resources indicating that the water system is compliant with 
departmental requirements governing water providers and/or community water systems. 
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INTRODUCTION 

On September 20,2013, Presidio Trails Development, LLC (“Presidio7’) fled an application 
with the Commission requesting deletion of a portion of Halcyon Acres Annex No. 2 Water Co., 
Inc.’s (“Halcyon”) service territory contained in the Certificate of Convenience and Necessity 
(“CCW’) held by Halcyon. The area to be deleted contains land owned by Presidio. Presidio 
plans to build an apartment complex on this 11 acre piece of land that would have 208 units. 
Halcyon had sought approval ftom the City of Tucson (“City7 to make certain zoning alterations to 
its well site in order to have sufficient facilities to serve the additional customers it would serve if 
Presidio’s apartment complex were built Halcyon’s efforts at the City were successful until the 
Tucson City Council (“City Council” or “Co~ncil‘~) voted to deny Hal~pon’~ application, following a 
City Council session where a number of area residents expressed opposition to the apartment 
complex and by association Halcyon’s requested zoning alterations. Presidio has expressed a belief 
that Halycon is unable to serve the proposed apartment complex due to the City Council’s rejection 
of Halycon’s application, a representation Halycon disputes. 

On October 10, 2013, Staff filed a response, indicating that Presidio’s filing should be 
treated as a complaint, and encouraging Halcyon and Presidio to avail themselves of the 
Commission’s informal complaint process in an effort to resolve their differences. On October 15, 
2013, Presidio made a f h g ,  disputing aspects of Staffs October 10, 2013 hlmg, but agreeing to 
have its hltng treated as a complaint and agreeing to work with Halycon to resolve their differences 
via the informal complaint process. Presidio further requested that its hlrng be stayed while the 
informal complaint process was undertaken. On October 24,2013, Halcyon made a f h g  indicating 
that it did not object to Presidio’s proposal for the f i h g  to be stayed and indicating that Halcyon 
and Presidio had already scheduled a meeting to attempt to resolve their differences. On October 
29, 2013, the Administrative Law Judge (“ALJ”) issued a procedural order, staying the proceeding 
while the informal complaint process was pursued 

On January 27, 2014, Presidio and Halcyon filed a status update, indicattng that they had 
reached an agreement to resolve their differences. The f i h g  indicates that Halcyon and Presidio 
reached an agreement in early December 2013, which was finalized on December 23, 2013. The 
i h g  further moved for the joinder of Halycon as a co-applicant The parties further requested that 
the application be processed as a request of a utility, Halcyon, for the deletion of a portion of its 
service area, representing Presidio’s land, under Halcyon’s CC&N. 

On February 1 1 , 201 4, the ALJ issued a procedural order l h n g  the stay on the proceeding 
and recognizing the application by Halcyon as a utility requesting the deletion of a portion of its 
CC&N. On March 12, 2014, Halycon filed a cladication of Halcyon’s joinder in Presidio’s 
application for deletion, danfyrng which aspects of Presidio’s September 20, 2013 hlrng Halycon 
joins. On March 13,2014, Halcyon made a i h g  amending the legal description that was attached 
to the September 20,2013 hlrng by Presidio. 
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On March 13,2014, Staff issued a sufficiency letter indicating that Halcyon’s application was 
found sufficient for Staff to begin its substantive review. On March 26, 2014, the ALJ issued a 
procedural order, setting a procedural conference for Apd  10, 2014. On April 15, 2014, the ALJ 
issued a procedural order, setting this matter for a hearing on June 12, 2014, as well as setting 
various other dates. On May 9, 2014, two individuals, (Charles) Jonathan Kent and John Montz, 
each filed to intervene in this matter. 

The primary condition of the agreement between Halycon and Presidio is that Presidio will 
pay $1 00,OOO to Halycon upon successful deletion of Presidio’s prop- ftom Halcyon’s CC&N and 
that Halcyon and Presidio agree to work together to pursue Commission approval of the deletion of 
Presidio’s propeq from Halcyon’s CC&N. Attachment 2 to this report is a Staff memo containhg 
maps showing the area proposed for deletion as well as the amended legal description. 

Halcyon’s most recent general rate proceeding was in Docket No. W-02312A-06-0211, 
resulting in Commission Decision No. 68921 (August 29,2006). 

CUSTOMER USAGE 

Halcyon’s existing 36 customers had a monthly average usage in 2013 of 15,213 gallons 
based on Halcyon’s 2013 annual report. The lughest monthly average usage was in June at 21,750 
gallons and the lowest monthly average usage was in February at 9,861 gallons. Halcyon estimates 
that if it served Presidio the typical customer in the apartment complex would use an average of 200 
gallons per day. 

OPTIONS FOR SERVING PRESIDIO 

Given the City Council’s rejection of Halcyon’s request for zoning alterations to its storage 
tank site with no direction from the Council as to how Halcyon could amend its application, it 
seems to be problematic for Halcyon to find a way to proceed with its initial configuration for the 
storage site to enable it to provide service to Presidio. 

The option supported by Halcyon and Presidio is for Presidio’s property to be deleted ftom 
Halcyon’s CC&N and then Presidio would be served by Tucson Water, as requested by the applicant 
in this proceeding. Halcyon’s service territory would shrink and it would lose the opportunity to 
greatly expand its customer base, but it would receive a payment of $100,000 and there would be no 
change in its rates to its existing customers. Future Presidio customers would pay more if they took 
service from Tucson Water, given Tucson Water’s rates are b h e r  than Halcyon’s. 

In response to a Staff data request, Halcyon did indicate that it believed that it could reduce 
the storage tank height by excavating the location, thus having a portion of the tank below grade or 
that the tank height could be reduced by flattering the tank. Halcyon believes that this could help 
Halcyon better comply with the heght/setback ratio requirements of the City Code. However, in 
response to another Staff data request, Halcyon indicated that altemative engineering configurations 
would also require the approval of the City and thus would very possibly face the same denial as the 
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o@ configuration. It is not known at this time what the cost would be and if there would be 
other difficulties with such an approach. 

Halcyon has further indicated that it has not had discussions with the City r e g a r m  a 
possible purchase of Halcyon and that Halcyon is not interested in such a scenario. 

Another option, as noted in the attached Staff Engineering Memorandum (Attachment A) is 
for Halcyon to pursue additional interconnection(s) with Tucson Water to meet its additional service 
needs to serve Presidio. Halcyon already has an emergency interconnect with Tucson Water and it is 
possible that Halycon could expand its reliance on Tucson Water to meet its potentially larger 
service needs. Indeed, in 2013, Halcyon relied on purchases from Tucson Water for 28 percent of 
its water supplies (1,999,000 gallons were purchased from Tucson Water, while 5,161,000 gallons 
were pumped). This reliance on Tucson Water peaked in May 2013 when Halcyon pumped only 
30,000 gallons while purchasing 494,000 gallons from Tucson Water. The existing interconnection 
with Tucson Water, a 2 inch pipe, is insufficient to reliably serve the additional demand Presidio 
represents. Halcyon has indicated to Staff in data requests that it is unknown whether Tucson 
Water could meet Halcyon’s additional needs to possibly serve Presidio, what the cost of this option 
is, or what the rate impact of such an approach would be for Halcyon’s current customers or 
prospective Presidio customers. In response to a Staff data request, Halcyon indicated that it does 
not wish to utilize Tucson Water. 

COMMISSION INTEREST IN HAVING LARGER WATER COMPANIES AND 
CONSOLIDATION 

There are over 400 individual water systems operated by nearly 350 different companies 
under the ACC’s jurkdictioa The Commission has long had a concern with the number of smal l  
water companies it regulates and the issues that face such small  water companies. As the October 
28, 1999, Interim Report of the Arizona Corporation Commission’s Water Task Force noted on 
page 4: 

“Many of Arizona’s water companies are quite small; the majority of them have less than 
$250,000 in annual revenues. Although some smal l  water companies are well run and 
provide quality service to their customers, many of these small  companies are quite 
problematic. Most of the “problem” companies that the Commission must deal with are 
quite small. Because of their smal l  base of customers, even quality managers of smal l  
companies may find it difficult to raise sufficient revenues to make needed capital 
investments.” 

Further, on the Commission’s website under the Frequently Asked Questions section of its 
water/sewer page, the question ‘Why are there so many water and sewer companies?” is posed. 
The answer, in paq  states that 

‘CBecause there are certain fixed costs of running a water system, (for example: billing costs, 
maintenance, payroll, electricity and water quality testing) there is a move toward 
consolidation. This helps spread these expenses over a larger number of customers - 



Halcyon Acres Annex No. 2 Water Company, Inc. 

Page 4 
W-02312A-13-0326 

particularly the rising costs of water testing and treatment - and consolidation can sometimes 
mean lower rates for consumers. Of course, much of this depends on the age of the systems, 
the costs of linking two or more companies together and other considerations. 
Consolidation or expansion of existing systems is generally preferred where practical.” 

The Commission’s interest in this regard is also reflected in its adoption in 2010 of much 
stricter rules governing the creation of new CC&Ns and extension of existing CC8cNs for water and 
sewer service. 

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY (“ADEQ”) 
COMPLIANCE 

ADEQ has reported that the Company’s water system is currently delivering water that 
meets water quality standards requited by 40 C.F.R. 14 (National Primary Drinking Water 
Regulations) and Arizona Administrative Code, Title 18, Chapter 4.’ 

ARIZONA DEPARTMENT OF WATER RESOURCES (“ADWR”) COMPLIANCE 

The water system is located in the Tucson Active Management Area. According to an 
ADWR compliance status report, dated February 10, 2014, ADWR has determined that the 
Company’s water system is not in compliance with ADWR requirements, as the Company failed to 
file the System Water Plan and Annual Service Area Distribution Maps. 

ARIZONA CORPORATION COMMISSION (“ACC”) COMPLIANCE AND 
COMPLAINTS 

On October 2,2013, the Utilities Division Compliance Section indicated that the Company 
has no delinquent ACC compliance items. According to information fiom the ACC’s Corporations 
Division, Halcyon’s corporate status in is Good Stan-. According to the ACC‘s Consumer 
Services database, Halcyon had no complaints in 2011,2012, and 2014, and one complaint in 2013. 
All complaints have been resolved and closed. 

CURTAILMENT TARIFF 

The Company has an approved Curtailment Tariff. 

BACKFLOW PREVENTION TARIFF 

The Company has an approved Backflow Prevention Tariff. 

Per ADEQ Compliance Status Reports dated October 13,2013. 
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STAFF CONCLUSIONS AND RECOMMENDATIONS 

Given Halcyon’s very small size, with only 36 customers, Staff believes that the Commission 
interest in m a k q  small  water companies more viable in the long term is an important consideration 
in determining how to treat Halcyon’s application in this proceeding. Whde Halcyon has indicated 
to Staff that it does not believe it will have significant infrastructure upgrades and replacements in 
the near term future, eventually all water companies incur some level of capital expenses to maintain 
quality service to their customers. If Halcyon can retain the Presidio development within its CC&N, 
it would potentially increase its customer base from 36 to approximately 244. If this occurred, it 
would provide a much bigger customer base over which to spread any future costs. 

Staff recognizes that Halcyon has undertaken significant, if unsuccessful, efforts to move 
forward with serving Presidio through its attempts to get City approval of the necessary zoning 
alterations for its storage site. Staff is also cognizant that Halcyon stands to receive a payment of 
$lOO,OOO which could be used to benefit existing and future Halcyon ratepayers. However, there is a 
potential option for servmg Presidio which Halcyon has not evaluated and which could enable 
Halcyon to retain Presidio’s proposed apartment complex within its service territory. Specifically, 
Halcyon should evaluate the possibility of talung water service from Tucson Water to meet 
additional needs resulting from Presidio’s development. If this option is shown to not be viable, 
Staff would reconsider its opposition to approval of the application. 

At this time, Staff recommends that the Commission reject Halcyon’s application based 
upon the fact that Halcyon has a possible option for serving Presidio. Retention of the Presidio 
development within its service area, if possible, is in Halcyon’s long term best interests. 

Staff recommends that the Company be required to file with Docket Control, as a 
compliance item in this docket within 90 days of the effective date of this Decision, documentation 
from ADWR indicating that the water system is compliant with departmental requirements 
governing water providers and/or community water systems. 



TO. 

A‘ITACHMENT A 

M E M O R A N D U M  

Robert Gray 
Executive Consultant I11 
Utilities Division 

FROM Katrin stukov a 
Utilities Engineer 
Utilities Division 

DATE: March 11,2014 

RE: Application of Halcyon Acres Annex No. 2 Water Company for deletion of a 
portion of its Certificate of Convenience and Necessity (Docket No.W-02312A-13- 
0326). 

Introduction 

On September 20, 2013, Presidio Trails Development, LLC (“Presidio”) filed with the 
AI~ZOM Corporation Commission (“Commission”) an application for approval of deletion of the 
Presidio’s parcel (“Parcel”) from the service area of the Certificate of Convenience and Necessity 
(“CCBLN”) held by Halcyon Acres Annex No. 2 Water Company (“Halcyon” or “Company”). 
Accordmg to the procedural order dated February 7, 2014, this matter is being considered as a 
request by Halcyon for deletion of a portion of its C C M .  

Halcyon provides service to approximately 36 customers in an area of Pima County, east of 
City of Tucson. The Company’s CC&N area is within the City of Tucson city limits and covers 
approximately 106 acres. The Parcel covers approximately 11 acres and is located in the eastern 
portion of the Company’s service area. Presidio intends to develop a 208 unit apartment complex 
project known as The Place at Presidio Trails (“Project”). 

Water System 

Based on the Halcyon’s plant description, obtained from the Company’s 2012 h u a l  
Report, the current water system consists of one well, one pressure tank and a distribution system. 
The water system has no storage tank. According to the Company, Halcyon has an emergency 
interconnection’ with the City of Tucson water system (“Tucson Water”) and supplements its 
domestic water supply via the interconnect, as needed. Fire flow is provided by Tucson Water’s 
existing pipelines and &e hydrants located throughout the Company’s service area’. 

Based on the water use data, obtained from the Company’s 2013 Annual Report, Staff 
concludes that the Company system’s source production capacity (combined with the use of the 
Tucson Water emergency interconnect) is adequate to serve the current Halcyon customer base and 
reasonable growth, but lacks independent storage capacity to serve the future Project. As an 

~~~ ~ 

’ 2-inch metered interconnection with 150 gallons per minute capacity (per Company responses KS 1.1) 
2PerCompanyresponseKS 1.3 
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alternative to independent storage capacity, a second interconnection with Tucson Water could 
satisfj the storage capacity deficiency. 

A copy of the h e  extension agreement (“LEA‘’) between Halcyon and the Project developer 
(submitted with the Application as Exhibit 3’ included a Water System Analysis, prepared by 
Westland Resources, Inc., which outlined water demand projections and proposed water facility 
improvements (iicludmg a 150,000 gallons storage tank, a booster station and a second 2-inch 
metered interconnection with Tucson Water) necessary to provide adequate water service for the 
remaining undeveloped property within the Company’s service area, includmg the future Project. 
Accordmg to the Company, none of these water facility improvements have been constructed. 

Arizona Department of Environmental Quality (“ADEQ”) Compliance 

ADEQ has reported that the Company’s water system is currently delivering water that 
meets water quality standards requited by 40 C.F.R. 14 (National Primary Drinking Water 
Regulations) and Arizona Administtative Code, Title 18, Chapter 4.4 

Arizona Department of Water Resources (“ADWR”) Compliance 

The water system is located in the Tucson Active Management Area. According to an 
ADWR compliance status report dated February 10, 2014, ADWR has determined that the 
Company’s water system is not in compliance with ADWR requirements, as the Company failed to 
hle the System Water Plan and Annual Service Area Distribution Maps. 

Arizona Corporation Commission (“ACC”) Compliance 

On October 2,2013, the Utilities Division Compliance Section indicated that the Company 
has no delinquent ACC compliance items. 

Curtailmat Tariff 

The Company has an approved Cuaailment Tariff. 

Backflow Prevention Tariff 

The Company has an approved Backflow Prevention Tariff. 

Conclusions/Recommendations 

1. The Company current system’s source production capacity (combined with the use 
of the Tucson Water emergency interconnect) is adequate to serve the Halcyon 
current customer base and reasonable growth, but lacks independent storage capacity 
to serve the future Project. As an alternative to independent storage capacity, an 
additional interconnection(s) with Tucson Water could satisfp the storage capacity 
deficiency. 

The LEA was approved by the Commission on December 5,2012 
Per ADEQ Compliance Status Reports dated 0ctobe.r 13,2013. 

3 
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2. The Company is in compliance with ADEQ regulations and has no delinquent 
Commission compliance issues. 

3. Staff recommends that the Company be requited to file with Docket Control, as a 
compliance item in this docket within 90 days of the effective date of this Decision, 
documentation &om ADWR indicating that the water system is compliant with 
departmental requirements goveming water providers and/or communiv water 
systems. 



ATTACHMENT B 

TO: 

FROM: 

THRU: 

DATE: 

RE: 

---------- M E M O R A N D U M  

Bob Gray 
Executive Consultant I11 
Utilities Division 

Lori H. Miller 

Utilities Divis # n 
GIs Speciali 

DelSmith & 
Engineering Supervisor 
Utilities Division 

March 26,2014 

HALCYON ACRES ANNEX NO. 2 WATER COMPANY, INC. 
(DOCKET NO. W-02312A-13-0326) 

AMENDED LEGAL DESCRIPTION 

The area requested by Halcyon for a partial deletion has been plotted with no 
complications using the amended legal description filed on March 13,2014 (a copy of which is 
attached). 

Also attached is a copy of the map for your files. 

Attachments 

cc: Mr. Gregory E. Good 
Mr. Thomas H. Campbell 
Ms. Katrin Stukov 
Ms. Deb Person (Hand Carried) 
File 
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LEGAL DESCRIPnON 

THE PUCE AT PRESIDIO TRAIL BLOCK 1, A SUBDMSION W H I N  THE CIlY OF TUCSON, 
PIMA COUNTY, ARIZONA, RECORDED AT SEQUENCE 20122680359, RECORDS OF THE PIMA 
COUNlY RECORDER, BEING m I N  THE SOUTH HALF OF SECnON 15, TOWNSHIP 14 
SOUTH, RANGE 15 EAST, GILA AND SALT RNER MERIDIAN, PIMA COUNTY, ARIZONA, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 15 AS MONUMENTED BY A 
BRASS DISC SURVEY MONUMENT; 

THENCE SOUTH 89O26'07" WEST 2645.24 FEET UPON THE SOUTH LINE OF THE 
SOUTHEAST QUARTER OF SAID SECIION 15 TO THE SOUTH ONE QUARTER CORNER 
THEREOF, AS MONUMENTED BY ANOTHER BRAS DISC SURVEY MONUMENT; 

MOST EASTERLY CORNER OF SAID THE PLACE AT PRESIDIO TRAIL BLOCK 1 
MONUMENTED BY A HALF INCH REBAR WlTH IDENTIFICATION TAG, LS 17479; 

PRESIDIO TRAIL BLOCK 1; 

THE RADIUS POINT OF SAID CURVE BEARS NORTH 0O013'14" WEST; 

THENCE NORTH 42°48'20'' EAST 1032.64 FEET TO THE POINT OF BEGINNING AT THE 

THENCE THE FOLLOWING COURSES UPON THE BOUNDARY OF SAID THE PUCE AT 

SOUTH 29°05'08'' WEST 422.62 FEET; 
SOUTH 89°51'50'' WEST 619.68 FEET TO A NON-TANGENT CURVE CONCAVE NORTHERLY, 

WESERLY UPON THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 25.00 
FEET AND A CENTRAL ANGLE OF 23O18'44", FOR AN ARC DISTANCE OF 10.17 FEET TO A 
NON-TANGENT LINE; 

NORTH 00°29'11" WEST 595.46 FEET' TO A TANGENT CURVE CONCAVE EASTERLY; 
NORTHERLY UPON THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 

35.00 FEET AND A CENTRAL ANGLE OF 27O48'42", FOR AN ARC DISTANCE OF 16.99 FEET TO 
A TANGENT LINE; 

NORTH 27O19'31" EAST 165.87 FEET' TO A TANGENT CURVE CONCAVE SOUTHERLY; 
EASTERLY UPON THE ARC OF SAID CURVE TO M E  RIGHT, HAVING A RADIUS OF 25.00 

FEET AND A CENTRAL ANGLE OF 84O04'44", FOR AN ARC DISTANCE OF 36.69 FEET' TO A 
TANGENT LINE; 

SOUTH 68O35'45" EAST 269.55 FEET TO A TANGENT CURVE CONCAVE 

SOUTHEASTERLY UPON THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 
somwEslERLY; 

666.20 FEET AND A CENTRAL ANGLE OF 16O02'39", FOR AN ARC DISTANCE OF 186.55 FEET 
TO A TANGENT LINE; 

SOUTH 52O33'06" EAST 192.16 FEET TO A TANGENT CURVE 
CONCAVE NORTHEASTERLY; 

AND SOUTHEASTERLY UPON THE ARC OF SAID CURVE TO THE LEFT, 
HAVING A RADIUS OF 766.20 FEET AND A CENTRAL ANGLE OF 14°10'53", 
FOR AN ARC DISTANCE OF 189.64 FEET TO THE POINT OF BEGINNING. 

CONTAINING 10.8 A m  MORE OR LESS 

G : \ 3 8 n a I s ~ 7 3 ~ g ~ - ~ u n d _  

PAGE 1 OF 2 
3945 -Fort Lowcll Rod-  Suite 11 1 Ibcson 0 Arizona 85712 (520) 795-1000 Fax: (520) 322-6956 www.rickengincaing.com 

http://www.rickengincaing.com
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[N THE MATTER OF THE APPLICATION OF 
PRESIDIO TRAILS DEVELOPMENT, LLC 
FOR DELETION OF ITS PROJECT FROM 

NECESSITY HELD BY HALCYON ACRES 
W X  NO. 2 WATER COMPANY, INC. 

Z‘HE CERTIFICATE OF CONVENIENCE AND 

BEFORE 

DOCKET NO. W-023 12A-13-0326 

STAFF’S NOTICE OF FILING 

COMMISSIONERS 
BOB STUMP - Chairman 
3ARY PIERCE 
BRENDA BURNS 
BOB BURNS 
SUSAN BITTER SMITH 

THE ARIZONA CORPORATION CI 
c 

The Utilities Division (“Staff”) of the Arizona Corporation Commission (“Commission”) 

Eiles Staffs Reply to Response to Staff Report jointly filed by Halcyon Acres Annex No. 2 Water 

Company, Inc. and Presidio Trails Development, LLC on June 3,2014. 

RESPECTFULLY SUBMITTED this 6* day of June 2014. 

h rim E. Smith 
Matthew Laudone 
Attorney, Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
(602) 542-3402 

Original and thirteen (1 3) copies 
ofithe foregoing filed this 
6 day of June 2014 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Arizona Corporaban Commission 

JUN 0 6 2014 

a 0 c K ET F r. 
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nailed t h i s  6 day of June 2014 to: 

rhomas €4. Campbell 
Watthew Bingham 
Lewis Roca Rothgerber LLP 
10 North Central Avenue 
Phoenix, Arizona 85004 
tcamDbel@,LRRlaw.com - 
mbin&am@ LRRlaw.com 
Attorneys for Presidio Trails Development, LLC 

Gregory E. Good 
Good Law, PC 
3430 East Sunrise Drive 
Suite 270 
Tucson, Arizona 85718 
eood@,goodlaw.net 
Attomey for Halcyon Acres Annex 
No. 2 Water Company, Inc. 

John Moritz 
9025 East 2 1 ' Street 
Tucson, Arizona 85710 

Charles Jona$an Kent 
9066 East 20 Street 
Tucson, Arizona 85710 
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STAFF REPLY TO THE JUNE 3,2014 RESPONSE TO STAFF REPORT FILED BY 
THE APPLICANT IN THE MATIER OF THE APPLICATION OF PRESIDIO 
TRAILS DEVELOPMENT, LLC AND HALCYON ACRES ANNEX N0.2 WATER 
CO., INC. FOR DELETION OF PRESIDIO TRAILS DEVELOPMENT, LLC’S 
PROJECT FROM HALYCON ACRES ANNEX NO. 2 WATER CO., INC.’S 
CERTIFICATE OF CONVENIENCE AND NECESSITY (DOCKET NO. W- 
02312A-13-0326) 

On June 3,2014, Halcyon Acres Annex No. 2 Water Company (“Halcyon” or “Applicant” 
or “Company”), in conjunction with Presidio Trails Development, LLC (“Presidio”), filed a 
Response to Staff Report (“Response”) in Docket No. W-02312A-13-0326 wherein Halcyon seeks 
to delete a portion of its Certificate of Convenience and Necessity (“CC&N”) where Presidio plans 
to build an apartment complex. This memorandum provides Staffs reply to the Applicant’s 
Response. 

Staffs initial position in this proceeding was to oppose approval of the application given that 
there was a possibility Halcyon could retain the property in question within its service territory if it 
was able to acquire additional water supplies from Tucson Water. Halcyon’s Response indicates that 
the City of Tucson’s (“City” or “Tucson”) ‘Water Policies” document, attached as Exhibit A to the 
Response, does not allow for the sale of City water to Halcyon on a wholesale basis as Halcyon has 
no Central Arizona Project water or other water source it could wheel through Tucson Water’s 
system. The Applicant thus believes that taking wholesale water service from Tucson Water to meet 
the additional water demand Presidio represents is not a viable option. Staff has reviewed 
Applicant‘s Response and now agrees that taking wholesale water service from Tucson Water is not 
a viable option for Halcyon. 

The Response indicates the City wdl provide a wimess confirming the above. If the City 
witness confirms the above, Staff recommends approval of the deletion of a portion of Halcyon’s 
CC&N as requested by the Applicant. Staff maintains its other recommendation contained in its 
May 23,2014, Staff Report repding Halcyon providing documentation of Arizona Department of 
Water Resources compliance. 

With the change in Staffs position to recommending approval of the deletion, there is a 
question regarding how Presicho’s $100,000 payment to Halcyon under their settlement agreement 
should be treated. Staff believes these funds should be retained by Halcyon for the future benefit of 
the Company and its ratepayers as infrastructure and other needs arise. Staff recommends that 
Halcyon place these funds in an interest bearing account until such time as the Commission 
approves of their expenditure in a future rate case or other proceeding. This action will further the 
goal of maintaining the viability of Halcyon in the future. 
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